INVITATION TO BID
FROM:

Greenville County Redevelopment Authority
County Square, Suite 2500
301 University Ridge
Greenville, SC 29601

RE:

Project Name:

Needmore Community Center Pickleball Court Redevelopment, City of Greer

Ladies & Gentlemen:
You are invited to submit a sealed Proposal for the work described below at the location indicated. The
proposal and other data submitted by bidders will form the basis of the negotiation of a contract for the work.
Proposals are to be submitted in proper form, as described in the “Information for Bidders.”
The Greenville County Redevelopment Authority will receive sealed bids for the Needmore Community Center
Pickleball Court Redevelopment, until 12:00 noon (EST) on Friday, January 28, 2022 at 301 University
Ridge, Suite 2500, Greenville, South Carolina 29601, at which time and place all bids received will be
publicly opened and read aloud. The contract will be awarded on or after the GCRA’s Board meeting on
Tuesday, February 22, 2022.
There will be a mandatory pre-bid meeting on-site (202 Canteen Avenue, Greer, SC 29650) at 10:00 am
(EST) on Wednesday, January 12, 2022.
Requests for Information are due by 1:30 p.m. (EST) on Friday, January 14, 2022 via email to Joe Smith
(jsmith@gcra-sc.org), Tom Raspet (traspet@gcra-sc.org), and Meg Macauley (mmacauley@gcra-sc.org) at
GCRA. Responses will be emailed to all eligible potential bidders (those present at the pre-bid meeting).
This is a federally funded project. Attention is called to the fact that not less than the minimum salaries and
wages set forth in the Contract Documents must be paid on this project, and that the contractor must ensure that
employees and applicants for employment are not discriminated against because of their race, color, religion,
sex, or national origin.
The Greenville County Redevelopment Authority reserves the right to reject any or all bids, or to waive any
informalities in the bidding. Bids may be held by the Greenville County Redevelopment Authority for a period
of not to exceed thirty (30) days from the date of the opening of bids for the purpose of reviewing the Bids and
investigating the qualifications of Bidders, prior to awarding of the contract.
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INSTRUCTIONS TO BIDDERS
1.

USE OF SEPARATE BID FORMS: GCRA’s enclosed bid forms only must be used.

2.

INTERPRETATIONS OR ADDENDA
No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the Greenville County
Redevelopment Authority. Any inquiry received seven or more days prior to the date fixed for opening
of Bids will be given consideration. Every interpretation made to a Bidder will be in the form of an
Addendum to the Contract Documents, and when issued, will be on file in the office of the Greenville
County Redevelopment Authority and the office of the Engineer at least five days before Bids are
opened. In addition, all Addenda will be mailed to each person holding Contract Documents, but it shall
be the Bidder's responsibility to make inquiry as to the Addenda issued. All such Addenda shall become
part of the Contract and all Bidders shall be bound by such Addenda, whether or not received by the
Bidders.

3.

INSPECTION OF SITE
Each Bidder should visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and should fully inform himself as to the facilities
involved, the difficulties and restrictions attending the performance of the Contract. The Bidder should
thoroughly examine and familiarize himself with the Drawings, Technical Specifications, and all other
Contract Documents. The Contractor by the execution of the Contract shall in no way be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
site and acquaint himself with the conditions there existing and the Greenville County Redevelopment
Authority will be justified in rejecting any claim based on facts regarding which he should have been on
notice as a result thereof.

4.

ALTERNATIVE BIDS
No alternative bids will be considered unless alternative bids are specifically requested by the technical
specifications or bid package.

5.

BIDS
a.
All Bids must be submitted on forms supplied by the Greenville County Redevelopment
Authority and shall be subject to all requirements of the Contract Documents, including the
Drawings, and these INSTRUCTIONS TO BIDDERS. All Bids must be regular in every respect
and no interlineation, excisions or special conditions shall be made or included in the Bid form
by the Bidders.
b.

Bid Documents including the Bid, the Bid Guaranty, the Non-Collusion Affidavit and the
Statement of Bidder's Qualifications (if required) shall be enclosed in envelope (outer and inner),
both of which shall be sealed and clearly labeled with the words “Bid Documents,” project
number, name of Bidder, Contractor's license number, Bidder's license number, and date and
time of bid opening in order to guard against premature opening of the bid.

c.

The Greenville County Redevelopment Authority may consider as irregular any Bid on which
there is an alteration of or departure from the Bid Form hereto attached and at its option may
reject the same.

d.

If the Contract is awarded, it will be awarded by the Greenville County Redevelopment
Authority to a responsible Bidder on the basis of the lowest Bid and the selected Alternative Bid
items, if any. The Contract will require the completion of the work according to the Contract
Documents.
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e.

Each Bidder shall include in his Bid the following information:
Principals
Name
Social Security Numbers
Home Address (City, State and Zip Code)

Firm
Name
Treasury Number
Address (City, State and Zip Code)

6.

BID GUARANTY
Bid Guaranty not required for this project.

7.

COLLUSIVE AGREEMENTS
a.
Each Bidder submitting a Bid to the Greenville County Redevelopment Authority for any portion
of the work contemplated by the documents on which bidding is based shall execute and attach
thereto, an affidavit substantially in the form herein providing, to the effect that he has not
entered into a collusive agreement with any other person, firm, or corporation in regard to any
Bid submitted.
b.

Before executing any subcontract the successful Bidder shall submit the name of any proposed
subcontractor for prior approval and an affidavit substantially in the form provided in Section
107 hereof.

c.

Each bidder submitting a bid to the Greenville County Redevelopment Authority for any portion
of the work contemplated by the documents on which bidding is based shall swear or affirm that
to the best of their knowledge and belief:
No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;
If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

8.

PRE-QUALIFICATION
Unless otherwise specified all bidders on project let to contract by the Greenville County
Redevelopment Authority shall be pre-qualified. Each prospective bidder will be required to file a
confidential financial statement and a record of experience which shall include a complete report of the
bidder's financial resources and liabilities and past record of performance as a Principal or
Subcontractor. All the foregoing shall be filed using AIA Document A305.
In case of prospective bidders pre-qualifying for the first time, these documents shall be filed if required
by the Greenville County Redevelopment Authority at least 7 days in advance of any letting at which a
proposal to be submitted is to be considered. The Greenville County Redevelopment Authority reserves
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the right to request a new financial statement and experience questionnaire at any time. Also, PREQUALIFICATION may be changed upon the submission of additional favorable reports by the
prospective bidder.
A Contractor must obtain a General Contractor's License and a Bidder's License from the S.C. Licensing
Board for Contractors before a contract is awarded to him. Such licenses shall be a prerequisite to the
submission of a bid or proposal.
9.

TIME FOR BEGINNING AND COMPLETING THE WORK
Time is of the essence of the contract. The bidder is requested to state the number of consecutive
calendar days after the notice of acceptance before he will be able to start work and the number of
consecutive calendar days he will require to complete the contract unless otherwise stated herein.

10.

DETERMINATION OF LOW BIDDER
Except where the Owner exercises the right reserved herein to reject any or all proposals, the Contract
will be awarded by the Owner to the bidder who has submitted the lowest bid determined by the sum of
the following:

Base bid.

Algebraic sum of alternatives elected by the Greenville County Redevelopment Authority after
opening of bids.

11.

CORRECTIONS
Erasures or other changes in the Bids must be explained or noted over the signature or initials of the
Bidder.

12.

TIME FOR RECEIVING BIDS
a.
Bids received prior to the advertised hour of opening will be securely kept, sealed. The officer
whose duty it is to open them will decide when the specified time has arrived, and no Bid
received thereafter will be considered; except that when a Bid arrives by mail after the time fixed
for opening, but before the reading of all other Bids is completed, and it is shown to the
satisfaction of the Greenville County Redevelopment Authority that the non-arrival on time was
solely to delay in the mails for which the Bidder was not responsible, such Bid will be received
and considered.
b.

Bidders are cautioned that, while telegraphic modifications of Bids may be received as provided
above, such modifications, if not explicit and if in any sense subject to misinterpretation, shall
make the Bid so modified or amended, subject to rejection.

13.

OPENING OF BIDS
At the time and place fixed for the opening of Bids, the Greenville County Redevelopment Authority
will cause to be opened and publicly read aloud every Bid received within the time set for receiving
bids, irrespective of any irregularities therein. Bidders and other persons properly interested may be
present, in person or by representative.

14.

WITHDRAWAL OF BIDS
Bids may be withdrawn or written or telegraphic request dispatched by the Bidder in time for delivery in
the normal course of business to the time fixed for opening; providing, that written confirmation of any
telegraphic withdrawal over the signature of the Bidder is placed in the mail and postmarked prior to the
time set for Bid opening. The Bid guaranty of any Bidder withdrawing his Bid in accordance with the
foregoing conditions will be returned promptly.
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15.

AWARD OF CONTRACT: REJECTION OF BIDS
a.
The Contract will be awarded to the responsible Bidder submitting the lowest Bid complying
with the conditions of the Invitation for Bids. The Bidder to whom the award is made will be
notified at the earliest possible date. The Greenville County Redevelopment Authority, however,
reserves the right to reject any and all Bids and to waive any informality in Bids received
whenever such rejections or waiver is in its interest.
b.

16.

17.

The Greenville County Redevelopment Authority reserves the right to consider as unqualified to
do the work of general construction any Bidder who does not habitually perform with his own
forces the major portions of the work involved in construction of the Improvements embraced in
this Contract, or who demonstrates or is shown to be unable to perform the prescribed work in a
timely and competent manner.

EXECUTION OF AGREEMENT: PERFORMANCE AND PAYMENT BOND
a.
Subsequent to the award and within ten (10) days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Greenville County
Redevelopment Authority an Agreement in such form and number of copies as the Greenville
County Redevelopment Authority may require.
b.

Having satisfied all conditions of award as set forth elsewhere in these documents, the successful
Bidder for any job over $100,000 will, within the period specified in paragraph “a” above,
furnish a surety bond in a penal sum not less than the amount of the Contract as awarded, as
security for the faithful performance of the Contract, and for the payment of all persons, firms or
corporations to whom the Contractor may become legally indebted for labor, materials, tools,
equipment, or services of any nature including utility and transportation services, employed or
used by him in performing the work, unless agreed and approved by the Greenville County
Redevelopment Authority to make lump sum payment upon completion on contracts less than
$100,000. Such bonds shall be evidenced on AIA Document 312 and shall bear the same date
as, or a date subsequent to that of the Agreement. The current power of attorney for the person
who signs for any surety company shall be attached to such bond. This bond shall be signed by a
guaranty or surety company listed in the latest issue of the U.S. Treasury Circular 570 and the
penal sum shall be within the maximum specified for such company in said Circular 570.

c.

The failure of the successful Bidder to execute such Agreement and to supply the required bond
or bonds within ten days after the prescribed forms are presented for signature, or within such
extended period as the Greenville County Redevelopment Authority may grant, based upon
reasons determined sufficient by the Greenville County Redevelopment Authority, may
constitute a default, and the Greenville County Redevelopment Authority may either award the
Contract to the next lowest responsible Bidder or re-advertise the Bid and may charge against the
Bidder the difference between the amount of the bid and the amount for which a Contract for the
work is subsequently executed, irrespective of whether the amount thus due exceeds the amount
of the Bid Bond. If a more favorable Bid is received by re-advertising the defaulting Bidder
shall have no claim against the Greenville County Redevelopment Authority for a refund.

WAGES AND SALARIES
a.
Attention of Bidders is particularly called to the requirements concerning the payment of not less
than the prevailing wage and salary rates specified in the Contract Documents and the conditions
of employment with respect to certain categories and classifications of employees. See Federal
Labor Standards Provisions, HUD-4010, in General Specifications item 113 (also available
online at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf).
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b.

18.

The rates of pay set forth under General Conditions are the minimums to be paid during the life
of the Contract. It is therefore the responsibility of Bidders to inform themselves as to local
conditions, such as the length of work day and work week, overtime compensation, health and
welfare contributions, labor supply and prospective changes or adjustments of rates.

EQUAL EMPLOYMENT OPPORTUNITY
a.
Attention of Bidders is particularly called to the requirement for ensuring that employees and
applicants for employment are not discriminated against because of their race, color, religion, sex
or national origin. (See Section EQUAL EMPLOYMENT OPPORTUNITY under General
Conditions hereof.)
b.

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246).
(1)

The Offeror’s or Bidder’s attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Opportunity Construction Contract Specifications"
set forth herein.

(2)

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in
the covered area, are as follows:
Timetables

Goals for minority
participation for
each trade

Goals for female
participation in
each trade

From January 1, 1981

16.0% and above

6.9% and above

These goals are applicable to all the Contractor's construction work (whether or not it is Federal
or federally assisted) performed in the covered area.
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the
goals established for the geographical area where the contract resulting from this solicitation is to
be performed. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor's goals shall be a violation of the contract,
the Executive Order and the regulation in 41 CFR, Part 60-4. Compliance with the goals will be
measured against the total work hours performed.
(3)

The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 days of award of any construction subcontract
in excess of $10,000.00 at any tier for construction work under the contract resulting
from this solicitation. The notification shall list the name, address and telephone number
of the subcontractor: employer identification number: estimated dollar amount of the
subcontract: estimated starting and completion dates of the subcontract: and the
geographical area in which the contract is to be performed.

(4)

As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is (insert description of the geographical areas where the contract is to performed
giving the state, county and city, if any).
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c.

The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Also, the SC Illegal Immigration
Reform Act has been signed into law. New steps must be taken to for employment authorization
such as using E-Verify system. We are registered for this and as employers we are required to
begin using it January 1, 2010. This allows us to verify newly hired employees’ authorization to
work in the U.S. by supplying the information that we record on their I9 into this verification
system. Please note per this law, public employers may not enter into a services contract with a
contractor unless the contractor agrees to verify its employees by complying with this new law.
The contractor also has to require their subcontractors to comply. Such action shall include, but
not be limited to, the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

19.

SECTION 3 CLAUSE: Attention of Bidders is particularly called to the requirements that to the greatest
extent feasible opportunities for training and employment be given to lower income residents of the
project area and contracts for work in connection with the project be awarded to business concerns
which are located in, or owned in substantial part, by persons residing in the area of the project.

20.

POSTPONEMENT OF DATE FOR PRESENTING AND OPENING PROPOSALS
The Greenville County Redevelopment Authority reserves the right to postpone the date for presentation
and opening of Proposals and will give telegraphic notice of any such postponement to each prospective
bidder.

21.

PRICE BREAKDOWN
The bidder is requested to break down his lump sum quotation for the various items listed to assist the
Greenville County Redevelopment Authority in its accounting procedure. The total of the breakdown
prices shall equal the lump sum quotation. Price breakdowns are as shown on bid forms.
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RE:

Job Name: Needmore Community Center Pickleball Court Redevelopment
Project Area: City of Greer

BID FOR:
Contractor
To the Greenville County Redevelopment Authority, County Square, Suite 2500, 301 University Ridge,
Greenville, South Carolina, 29601.
Gentlemen:
1.

The Undersigned, having familiarized himself with the contract documents and the existing conditions
on the Project Area affecting the cost of the work, and with the Contract Documents which include
Invitation for Bids, Instructions to Bidders, the form of Bid, the form of the Bid Bond, Form of Contract
(or agreement), form of Non-Collusion Affidavit, Addenda (if any), General Condition, Part I, II,
Special Conditions, Technical Specifications, Drawings (as listed in the schedule of drawings) and Form
of Surety Bond or Bonds; as prepared by the Greenville County Redevelopment Authority staff, and on
file in the office of Greenville County Redevelopment Authority hereby proposes to furnish all
supervision, technical personnel, labor, materials, machinery, tools, appurtenances, equipment and
services, including utility and transportation services required to complete this project, all in accordance
with above listed documents for the prices for work in place for the total sum of
Dollars ($
.00 ).

2.

In submitting his Bid, the Bidder understands that the right is reserved by the Greenville County
Redevelopment Authority to reject any and all Bids. If written notice of the acceptance of this Bid is
mailed, emailed, or otherwise delivered to the undersigned within (30) days after the opening thereof, or at
any time thereafter, before this Bid is withdrawn, the undersigned agrees to execute and deliver an
agreement in the prescribed form within ten (10) days after the Agreement is presented to him for
signature.

3.

The undersigned agrees to begin work within 30 calendar days of issuance of Notice to Proceed and to
prosecute said work in such manner as to complete it within 180 calendar days.

4.

Addenda
We, the undersigned, confirm the receipt and consideration of the following addenda prior to the
submittal of our proposal. We have included the work called for in these addenda in our proposed price.
a)
b)
c)

ADDENDUM NO. I: Prevailing Davis Bacon Wage Decision #SC20200025 (10/8/2021)
ADDENDUM NO.
ADDENDUM NO.
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6.

Add Alternates – none for this project

7.

Subcontractors: Must be submitted with Bid
In the event we are awarded the Contract for this work, we will employ the following subcontractors:
(If none, so state.) If any sub-contractor qualifies as a minority contractor under Federal Law, or
Sec. 11-35-5010-5070, South Carolina Code of Laws of 1976, as amended, check appropriate line.
Name, Address and Type of Work

Minority Contractor?

1.

2.

3.

8.

The Bidder is prepared to submit a financial and experience statement upon request. The bidder is
,
is not
a minority contractor as defined by Federal Law or Sec. 11-35-5010-5070, South Carolina
Code of Laws of 1976, as amended.

9.

Federal ID #

10.

State Employer #

Company:
Authorized Signature

Title

Date:
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CERTIFICATION OF NONSEGREGATED FACILITIES
The Bidder certifies that he does not maintain or provide for his employees any segregated facilities at any of
his establishments; and that he does not permit his employees to perform their services at any location, under
his control where segregated facilities are maintained. The bidder verifies further that he will not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he will not permit his
employees to perform their services at any location under his control where segregated facilities are maintained.
The bidder agrees that a breach of this certification will be a violation of the Equal Opportunity clause in any
contract resulting from acceptance of this bid. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing area, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, or national origin, because of
habit, local custom, or otherwise. The bidder agrees that (except where he has obtained identical certifications
from proposed subcontractors for specific time periods) he will obtain identical certification from proposed
subcontractors prior to the award of subcontractors exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity clause, and that he will retain such certifications in his files.
Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
Dated:
(If an individual, partnership, or non-incorporated organization)
Signature of Bidder
Printed Name of Bidder
Address of Bidder
Name and addresses of members of the firm:

(If a corporation)
Signature of Bidder
Printed Name of Bidder
Name of Company
Address
Incorporated under the laws of the State of South Carolina
Names of Officers:

President
Secretary
Treasurer
(Name)

(Address)
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER
State of

)
)
)

County of

__________________________________________________, being first duly sworn, deposes and says that:
(1)

He is ________________ of ____________________________, the Bidder that has submitted the
attached Bid;

(2)

He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

(3)

Such Bid is genuine and is not a collusive or sham Bid;

(4)

Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with
the Contract for which the attached Bid has been submitted or to refrain from bidding in connection with
such Contract, or has in any manner, directly or indirectly, sought by agreement or collusive or
communication or conference with any other Bidder, firm or person to fix the price or prices in the
attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the
Bid Price of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the Greenville County Redevelopment Authority or any person
interested in the proposed Contract; and

(5)

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.
(Signed)
(Title)

Subscribed and sworn to before me
this
day of
, 20 .

(Title)
My commission expires

, 20

.
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NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR
State of

)
)
)

County of

, being first duly sworn, deposes and says that:
(1)

He is

of

(2)

He is fully informed respecting the preparation and contents of the subcontractor's Proposal submitted
by the subcontractor to
, the Contractor for certain work in connection with the
(City or County and State);

(3)

Such subcontractor's Proposal is genuine and is not a collusive or sham proposal;

(4)

Neither the subcontractor nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly, with any other Bidder, firm or person to submit a collusive or sham Proposal in connection
with such Contract, or has in any manner, directly or indirectly, sought by unlawful agreement or
connivance with any other Bidder, firm or person to fix the price or prices in said subcontractor's
Proposal, or to secure through collusion, conspiracy, connivance or unlawful agreement any advantage
against the
(Greenville County Redevelopment Authority) or any
person interested in the proposed Contract; and

(5)

The price or prices quoted in the subcontractor's Proposal are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.
(Signed)
(Title)

Subscribed and sworn to before me
this

day of

, 20

.

(Title)
My Commission expires

, 20

.
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GENERAL SPECIFICATIONS
101.

102.

DEFINITIONS – Whenever used in any of the Contract Documents, the following meanings shall be
given to the terms herein defined:
a.

The term “Contract” means the Contract executed by the Authority and the Contractor, of which
these General Conditions form a part.

b.

The term "Authority" means the Greenville County Redevelopment Authority, which is
authorized to undertake this Contract and/or its designated representatives.

c.

The term "Contractor" means the person, firm or corporation entering into the Contract with the
Greenville County Redevelopment Authority to construct and install the Improvements
embraced in this Contract.

d.

The term "Project Area" means the area within which are the specified Contract limits of the
Improvements contemplated to be constructed in whole or in part under this contract.

e.

The term "Local Government" means Greenville County or any jurisdiction served by GCRA.

f.

The term "Contract Documents" means and shall include the following: Executed Contract,
Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General
Conditions, Technical Specifications, and Drawings (as listed in the Schedule of Drawings).

g.

The term "Drawings" means the drawings listed in the Schedule of Drawings.

h.

The term "Technical Specifications" means that part of the Contract Documents which describes,
outlines and stipulates: the quality of the materials to be furnished; the quality of workmanship
required; and the methods to be used in carrying out the construction work to be performed under
this Contract.

i.

The term "Addendum" or "Addenda" means any changes, revision or classifications of the
Contract Documents which have been duly issued by the Greenville County Redevelopment
Authority to Prospective Bidders prior to the time of receiving Bids.

j.

The term "Secretary" means the Secretary of Housing and Urban Development, or other person
who may be at the time acting in the capacity or authorized to perform the functions of such
secretary, or the authorized representative thereof.

INTENT OF SPECIFICATIONS AND DRAWINGS
The intent of the specifications and drawings is to prescribe a complete work which the Contractor
undertakes to do in full compliance with the Contract Documents. If there is any apparent contradiction or
ambiguity between the drawings and specifications, the Contractor shall bring the fact to the attention of the
Authority and shall obtain its decision as to the true meaning or intention before proceeding with the portion
of the work affected. All work that may be called for in the specifications and not shown on the drawings, or
shown on the drawings and not called for in the specifications, shall be performed by the Contractor as if
described in both, and should any work be required which is not denoted in the specifications or drawings,
but which is nevertheless necessary for the proper carrying out of the intent thereof, the Contractor shall
perform all such work as fully as if it were particularly described. Wherever in the specifications or
drawings "directed", "required", "ordered", or words of similar import are used, it shall be understood that
directed, required, ordered by the Authority is intended. In like manner when "as shown", "as indicated", "as
detailed", or words of similar import are used in the specifications, reference to the Contract drawings,
referred to in paragraph 301, Drawings, is intended.
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103.

STANDARD SPECIFICATIONS
In all cases where standard specifications, such as the American Society for Testing Materials and South
Carolina State Highway Department Standard Specifications for Highway Construction, are referred to
in these specifications, the latest revision of the pertinent specification, in effect as of the date of bid
opening, shall be considered effective. Special care shall be exercised to refer to the standard
specifications and to any modifications thereof in requests for quotations, purchase orders, and
subcontracts.

104.

SUPERINTENDENCE BY CONTRACTOR
a.
Except where the Contractor is an individual and gives his personal superintendence to the work,
the Contractor shall provide a competent superintendent, satisfactory to the Authority, on the
work at all times during work hours with full authority to act for him. The Contractor shall also
provide an adequate staff for the proper coordination and expediting of his work.
b.

The Contractor shall lay out his own work and he shall be responsible for all work executed by
him under the Contract. He shall verify all figures and elevations before proceeding with the
work and will be held responsible for any error resulting from his failure to do so.

105.

SUBSURFACE INFORMATION AND DATA
The subsurface information and data furnished in the drawings are not intended as representations or
warranties but are furnished for information only. It is expressly understood that the Authority will not
be responsible for the accuracy thereof or for any deduction, interpretation, or conclusion drawn
therefrom by the Contractor. The information is made available in order that the Contractor may have
ready access to the same information available to the Authority and is not part of this Contract.

106.

SAFEGUARDS
The Contractor shall provide, erect, and maintain adequate barricades, warning signs, and lights for
excavation, enclosures, detours, points of danger, and completed pavements, so as to avoid the
possibility of accident or injury to any individual or property.

107.

SUBCONTRACTORS
a.
The Contractor shall not execute an agreement with any sub-contractor or permit any
subcontractor to perform any work included in this contract until he has submitted a
non-collusion affidavit from the sub-contractor in substantially the form shown and has received
written approval of such subcontractor from the Authority.

108.

b.

No proposed subcontractor shall be disapproved by the Authority except for cause.

c.

The Contractor shall be as fully responsible to the Authority for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts
and omissions of persons directly employed by him.

d.

The Contractor shall cause appropriate provision to be inserted in all subcontracts relative to the
work to require compliance by each subcontractor with the applicable provisions of the Contract.

e.

Nothing contained in the Contract shall create any contractual relation between any
subcontractor and the Authority.

OTHER CONTRACTS
The Authority may award, or may have awarded other contracts for additional work, and the Contractor
shall cooperate fully with such other Contractors, by scheduling his own work with that to be performed
under other Contracts as may be directed by the Authority. The Contractor shall not commit or permit
any act which will interfere with the performance of work by any other Contractor as scheduled.
Page 15 of 55

Rev. 12/2021

109.

FITTING AND COORDINATION OF THE WORK
The Contractor shall be responsible for the proper fitting of all work for the coordination of the
operations of all trades, subcontractors, or material men engaged upon this Contract. He shall be
prepared to guarantee to each of his subcontractors the locations and measurements, which they may
require for the fitting of their work to all surrounding work.

110.

MUTUAL RESPONSIBILITY OF CONTRACTORS
If through acts or neglect on the part of the Contractor, any other Contractor or any subcontractor shall
suffer loss or damage on the work, the Contractor shall settle with such other Contractor or
subcontractor by agreement or arbitration, if such other Contractor or subcontractor will so settle. If
such other Contractor or subcontractor shall assert any claim against the Authority on account of any
damage alleged to have been so sustained, the Authority will notify this Contractor, who shall defend at
his own expense any suit based upon such claim, and, if any judgment or claims against the Authority
shall be allowed, the Contractor shall pay or satisfy such judgment or claim and pay all costs and
expenses in connection therewith.

111.

PROGRESS SCHEDULE
a.
The Contractor shall submit for approval immediately after execution of the Agreement, a
carefully prepared Progress Schedule, showing the proposed dates of starting and completing
each of the various sections of the work, the anticipated monthly payments to become due to the
Contractor, and the accumulated percent of progress each month. The schedule shall be in the
form of a progress chart of suitable scale to indicate appropriately the percentage of work
scheduled for completion at any time. The Contractor shall enter on the chart the actual progress
at the end of each week or at such intervals as directed by the Authority, and shall immediately
deliver such to the Authority.
b.

Report. The Contractor shall also prepare and submit to the Authority as soon as practicable
after the first of each month a written progress report summarizing the progress of the various
parts of the work in the mills, shops, and in the field, giving the existing status, rate of progress,
estimated time of completion, and causes of delays if any have occurred.

c.

Cost Breakdown. The Contractor shall submit to the Authority a breakdown of his estimated
cost of all work, so arranged and itemized as to meet the approval of the Authority. This
breakdown shall be submitted promptly after execution of the agreement and before any payment
is made to the Contractor for the work performed under the Contract. After approval by the
Authority, the unit prices established in the breakdown shall be used in estimating the amount of
partial payments to be made to the Contractor.

The total value of work completed to date shall be based upon the estimated quantities of work
completed to date on each item and the unit prices established in the COST BREAKDOWN and
adjusted in accordance with the value of work completed to date on approved change orders.
112.

FAILURE OF CONTRACTOR TO MAINTAIN SATISFACTORY PROGRESS
The Contractor may be declared delinquent in his work and may be disqualified for further bidding and
for approval as a subcontractor if at any time both (1) the actual percentage of work completed for any
contract is not within a reasonable percentage of the dollar volume which should have been performed
using the Contractor's own approved work schedule, and (2) the percentage of the value of the contract
completed is not within a reasonable percentage of the contract time expired.
A Contractor, disqualified under the above provision, bidding as an individual, firm, partnership or
corporation shall not be permitted to bid under a different name. A Contractor or any contracting firm
disqualified as stated above will be removed from delinquent status immediately upon evidence that
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progress as measured by either (1) or (2) above is within a reasonable percentage.
The delinquency check will be made monthly and on the date on which the Contractor's monthly
construction estimate period closes. Postings will generally be completed within ten days following the
close of the estimate period, and the preliminary notice of delinquency will be sent to the delinquent
Contractor in writing. Preliminary notification of delinquency will also be sent by registered mail at that
time.
After being given the preliminary notice of delinquency the Contractor or the contracting firms will not
be finally declared delinquent until a ten-day period has elapsed. During this ten-day period, the
affected Contractor or contracting firm may submit information that is believed to be justification for an
extension of time. Such information may not be considered if submitted after expiration of the ten-day
period. Final notification of delinquency will be made by wire and registered mail after the expiration of
the ten-day period, provided no extension of time or other considerations are deemed proper by the
Authority. The Contractor may request an extension of time during the prosecution of the work as set
forth elsewhere in these specifications regardless of his delinquency status.
113.

PAYMENTS TO CONTRACTOR
a.
Partial Payments

b.

(1)

The Contractor shall prepare his requisition for partial payment and submit it to the
Authority for their approval. The amount of the payment due the Contractor shall be
determined by adding to the total value of work completed to date, the value of materials
properly stored on the site and deducting (1) ten percent (10%) of the total amount, to be
retained until 60 days after the contract expires and (2) the amount of all previous
payments. The total value of work completed to date shall be based upon the estimated
quantities of work completed to date on each item and the unit prices established in the
COST BREAKDOWN and adjusted in accordance with the value of work completed to
date on approved change orders. The value of materials properly stored on the site shall
be based upon the estimated quantities of such materials and the invoice prices. Copies
of all invoices shall be available for inspection by the Authority.

(2)

Monthly or partial payments, made by the Authority to the Contractor are moneys
advanced for the purpose of assisting the Contractor to expedite the work of construction.
The Contractor shall be responsible for the care and protection of all materials and work
upon which payments have been made until final acceptance of such work and materials
by the Authority.

(3)

Such payments shall not constitute a waiver of the right of the Authority to require the
fulfillment of all terms of the Contract and the delivery of all improvements embraced in
this Contract complete and satisfactory to the Authority in all details.

Final Payment
(1)

After final inspection and acceptance by the Authority of all work, required contract
documentation and payrolls, under the Contract, the Contractor shall prepare his
requisition for final payment which shall be based upon the lump sum shown in the
Agreement or this sum as adjusted by approved change orders. The total amount of the
final payment due the Contractor under this contract shall be the amount computed as
described above less all previous payments. Final payment to the Contractor less 10% of
the total contract amount shall be made on his furnishing the Authority with a release in
satisfactory form of all claims against the Authority arising under and by virtue of his
contract, other than such claims, if any, as may be specifically excepted by the Contractor
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from the operation of the release as provided under Section 113 hereof. This 10%
retainage will be held until 60 days after the contract has expired. If the contractor is
called back during the 60-day retainage period due to a problem related to items
completed under the original contract and change orders, he will have 14 days from the
date of written notification to correct the problem. If the problem is not corrected within
14 days, the retainage may be used to pay for any needed repairs or material beginning on
the 15th day after written notification.

d.

(2)

The Authority, before paying the final estimate (less retainage), may require the
Contractor to furnish releases or receipts from all subcontractors having performed any
work and all persons having supplied materials, equipment (installed on the Project) and
services to the Contractor, if the Authority deems the same necessary in order to protect
its interest. The Authority, however, may if it deems such action advisable make
payment in part or in full to the Contractor without requiring the furnishing of such
releases or receipts and any payments so made shall in nowise impair the obligations of
any surety or sureties furnished under this Contract.

(3)

Withholding of any amount due the Authority as "Liquidated Damages," shall be
deducted from the final payment due the Contractor.

(4)

The Authority retains the right to make payments directly to subcontractors and suppliers
or the contractor if in its judgment they are entitled to payment and there is sufficient
evidence that they would not be paid if payment is made to the contractor.

Withholding Payments
(1)

The Authority will withhold outstanding payments due to the contractor if the contractor
fails to comply with any part of HUD Form 4010 (see pages 19-23; also available online
at https://www.hud.gov/sites/documents/4010.PDF).

(2)

The Authority may withhold from any payment otherwise due the Contractor so much as
may be necessary to protect the Authority and if it so elects may also withhold any
amounts due from the Contractor to any subcontractors or material dealers, for work
performed or material furnished by them. The foregoing provisions shall be construed
solely for benefit of the Authority and will not require the Authority to determine or
adjust any claims or disputes between the Contractor and his subcontractors or Material
Dealers, or to withhold any moneys for their protection unless the Authority elects to do
so. The failure or refusal of the Authority to withhold any moneys from the Contractor
shall in nowise impair the obligations of any surety or sureties under any bond or bonds
furnished under this contract.

(3)

The GCRA will supply wage decisions for any tradesmen not listed on Addendum I.

(4)

The general contractor shall be responsible for submitting his company payrolls and all
subcontractors’ payrolls weekly. Payrolls are to be filled out in accordance with the
requirements of HUD Form 4010. Payrolls are to be completed on Form WH-347 (see page
24; also available online at http://www.dol.gov/whd/forms/wh347.pdf) and printed doublesided. Original forms, signed in ink, must be submitted; no faxes or emailed copies will be
accepted.
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HUD-4010 (5 pages), also available at https://www.hud.gov/sites/documents/4010.PDF
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HUD Form WH-347, also available at http://www.dol.gov/whd/forms/wh347.pdf
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e.

Payments Subject to Submission of Certificates
Each payment to the Contractor by the Authority shall be made subject to submission by the
Contractor of all written certifications required of him and his subcontractors by Sections 113
and 215 hereof.

114.

CHANGES IN THE WORK
a.

The Authority may make changes in the scope of the work required to be performed by the
Contractor under the Contract or making the Contract, and without relieving or releasing the
Contractor from any of his obligations under the Contract or any guarantee given by him
pursuant to the Contract provisions, and without affecting the validity of the guaranty bonds, and
without relieving or releasing the surety or sureties of said bonds. All such work shall be
executed under the terms of the original Contract unless it is expressly provided otherwise.

b.

Except for the purpose of affording protection against any emergency endangering health, life,
limb or property, the Contractor shall make no change in the materials used or in the specified
manner of constructing and/or installing the Improvements or supply additional labor, services or
materials beyond that actually required for the execution of the Contract, unless in pursuance of a
written order from the Authority authorizing the Contractor to proceed with the change. No
claim for an adjustment of the Contract Price will be valid unless so ordered.

c.

If applicable unit prices are contained in the Agreement (established as a result of either a unit
price bid or a Supplemental Schedule of Unit Prices) the Authority may order the Contractor to
proceed with desired unit prices specified in the Contract; provided that in case of a unit price
contract the net value of all changes does not increase or decrease the original total amount
shown in the Agreement by more than twenty-five percent (25%) in accordance with the Section
entitled Unit Prices, under INSTRUCTIONS TO BIDDERS.

d.

If applicable unit prices are not contained in the Agreement or if the total net changes increases
or decreases the total Contract Price more than twenty-five percent (25%) the Authority shall,
before ordering the Contractor to proceed with desired changes, request an itemized proposal
from him covering the work involved in the change after which the procedure shall be as
follows:

e.

(1)

If the proposal is acceptable the Authority will prepare the change order in accordance
therewith for acceptance by the Contractor.

(2)

If the proposal is not acceptable and prompt agreement between the two parties cannot be
reached, the Authority may order the Contractor to proceed with the work on a
cost-plus-limited basis. A cost-plus-limited basis is defined as the net cost of the
Contractor's labor, materials, and insurance plus fifteen percent (15%) of said net cost to
cover overhead and profit, the total cost not to exceed a specified limit.

Each Change order shall include in its final form:
(1)

A detailed description of the change in the work.

(2)

The Contractor's proposal (if any) or a conformed copy thereof.

(3)

A definite statement as to the resulting change in the contract price and/or time.
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(4)
115.

116.

The statement that all work involved in the change shall be performed in accordance with
contract requirements except as modified by the change order.

CLAIMS FOR EXTRA COST
a.

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any event
before proceeding to execute the work, submit his protest thereto in writing to the Authority,
stating clearly and in detail the basis of his objections. No such claim will be considered unless
so made.

b.

Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey
data, made prior to the time the original ground was disturbed, clearly showing that errors exist
which resulted, or would result, in handling more material, or performing more work, than would
be reasonably estimated from the Drawings and maps issued.

c.

Any discrepancies which may be discovered between actual conditions and those represented by
the Drawings and maps shall at once be reported to the Authority and work shall not proceed
except at the Contractor's risk, until written instructions have been received by him from the
Authority.

d.

If, on the basis of the available evidence, the Authority determines that an adjustment of the
Contract Price and/or Time is justifiable, the procedure shall be as provided in Section 114
thereof.

TERMINATION: DELAYS: AND LIQUIDATED DAMAGES
a.

Right of the Authority to Terminate Contract
In the event that any of the provisions of this contract are violated by the Contractor, or by any of
his subcontractors, the Authority may serve written notice upon the Contractor and the Surety of
its intention to terminate the contract, such notices to contain the reasons for such intention to
terminate the contract, and unless within ten (10) days after the serving of such notice upon the
Contractor, such violation of delay shall cease and satisfactory arrangement of correction be
made, the contract shall, upon the expiration of said ten (10) days, cease and terminate. In the
event of any such termination, the Authority shall immediately serve notice thereof upon the
Surety and the Contractor and the Surety shall have the right to take over and perform the
contract; provided, however, that if the Surety does not commence performance thereof within
ten (10) days from the date of the mailing to such Surety of notice of termination, the Authority
may take over the work and prosecute the same to completion by contract or by force account for
the account and at the expense of the Contractor and the Contractor and his Surety shall be liable
to the Authority for any excess cost occasioned the Authority thereby, and in such event the
Authority may take possession of and utilize in completing the work, such materials, appliances,
and plant as may be on the site of the work and necessary therefor.

b.

Liquidated Damages for Delays
If the work be not completed within the time stipulated in Contract Article 4 hereof, including
any extensions of time for excusable delays as herein provided, the Contractor shall pay to the
Authority as fixed, agreed, any liquidated damages (it being impossible to determine the actual
damages occasioned by the delay) for each calendar day of delay, until the work is completed,
the amount as set forth in Contract Article 5 hereof and the Contractor and his sureties shall be
liable to the Authority for the amount thereof.
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c.

Excusable Delays
The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged
with liquidated damages for any delays in the completion of the work due:
(1)

To any acts of the Government, including controls or restrictions upon or requisitioning
of materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

(2)

To any acts of the Authority;

(3)

To causes not reasonably foreseeable by the parties to this Contract at the time of the
execution of the Contract which are beyond the control and without the fault of
negligence of the Contractor, including, but not restricted to, acts of God or of the public
enemy, acts of another Contractor in the performance of some other contract with the
Authority, fires, floods, epidemics, quarantine, restrictions, strikes, freight embargos, and
weather of unusual severity such as hurricanes, tornadoes, cyclones and other extreme
weather conditions; and

(4)

To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph "C".

Provided, however, that the Contractor promptly notify the Authority within ten (10) days in
writing of the cause of the delay. Upon receipt of such notification the Authority shall ascertain
the facts and the cause and extent of delay. If, upon the basis of the facts and the terms of this
contract, the delay is properly excusable, the Authority shall extend the time for completing the
work for a period of time commensurate with the period of excusable delay.
117.

ASSIGNMENT OF NOVATION
The Contractor shall not assign or transfer, whether by an assignment of novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written consent
of the Authority; provided, however, that assignments to banks, trust companies, or other financial
institutions may be made without the consent of the Authority. No assignment of novation of this
Contract shall be valid unless the assignment of novation expressly provides that the assignment of any
of the Contractor's rights or benefits under the Contract is subject to a prior lien for labor performed,
services rendered, and materials, tools, and equipment supplied for the performance of the work under
this Contract in favor of all persons, firms, or corporations rendering such labor or services or supplying
such materials, tools, or equipment.

118.

DISPUTES
a.

All disputes arising under this Contract or its interpretation except those disputes covered by
FEDERAL LABOR-STANDARDS PROVISIONS under General Conditions item 113, whether
involving law or fact or both, or extra work, and all claims for alleged breach of contract shall
within ten (10) days of commencement of the dispute be presented by the Contractor to the
Authority for decision. Such notice need not detail the amount of the claim but shall state the
facts surrounding the claim in sufficient detail to identify the claim, together with its character
and scope. In the meantime, the Contractor shall proceed with the work as directed. Any claim
not presented within the time limit specified in this paragraph shall be deemed to have been
waived, except that if the claim is of a continuing character and notice of the claim is not given
within ten (10) days of its commencement, the claim will be considered only for a period
commencing ten (10) days prior to the receipt by the Authority of notice thereof.
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b.

All parties involved will be requested to submit written statements and documentation of their
positions on any claim. Each decision by the governing body of the Authority will be in writing
and will be mailed to the Contractor by registered or certified mail, return receipt requested,
directed to his known address.

c.

If the Contractor does not agree with any decision of the Authority, he shall in no case allow the
dispute to delay the work but shall notify the Authority promptly that he is proceeding with the
work under protest and he may then except the matter in question from the final release.

119.

TECHNICAL SPECIFICATIONS AND DRAWINGS
Anything mentioned in the Technical Specifications and not shown on the Drawings or shown on the
Drawings and not mentioned in the Technical Specifications, shall be of like effect as if shown on or
mentioned in both. In case of difference between Drawings and Technical Specifications, the Technical
Specifications shall govern. In case of any discrepancy in Drawings, or Technical Specifications, the
matter shall be immediately submitted to the Authority, without whose decision, said discrepancy shall
not be adjusted by the Contractor, save only at his own risk and expense.

120.

SHOP DRAWINGS
a.

All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the
Authority for approval sufficiently in advance of requirements to afford ample time for checking,
including time for correcting, resubmitting and rechecking if necessary. The Contractor may
proceed, only at his own risk, with manufacture or installation of any equipment or work covered
by said shop drawings, etc., until they are approved and no claim, by the Contractor, for
extension of the contract time will be granted by reason of his failure in this respect.

b.

Any drawings submitted without the Contractor's stamp of approval will not be considered and
will be returned to him for proper submission. If any drawings show variations from the
requirements of the Contract because of standard shop practice or other reasons, the Contractor
shall make specific mention of such variation in his letter of transmittal in order that, if
acceptable, suitable action may be taken for proper adjustment of contract price and/or time.
Otherwise the Contractor will not be relieved of the responsibility for executing the work in
accordance with the Contract even though the drawings have been approved.

c.

If a shop drawing is in accord with the contract or involves only a minor adjustment may be
approved by the Authority without changing the contract. The approval shall be general, shall
not relieve the Contractor, from his responsibility for adherence to the contract or for any error in
the drawing and shall contain in substance the following:
"The modification shown on the attached drawing is approved in the interest of the Authority to
effect an improvement for the Project and is ordered with the understanding that it does not
involve any change in the Contract Price or time; that it is subject generally to all Contract
stipulation and covenants; and that it is without prejudice to any and all rights of the Authority
under the Contract and surety bond or bonds".

d.

Record Drawings. The Contractor shall, during the progress of the work, keep a careful record
of all changes and corrections from the layouts shown on the drawings. Upon completion of
construction and prior to final payment the Contractor shall submit to the Authority marked up
prints/files showing the changes.
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121.

REQUESTS FOR SUPPLEMENTARY INFORMATION
It shall be the responsibility of the Contractor to make timely requests of the Authority for any
additional information not already in his possession which should be furnished by the Authority under
the terms of this Contract, and which he will require in the planning and execution of the work. Such
requests may be submitted from time to time as the need is approached, but each shall be filed in ample
time to permit appropriate action to be taken by all parties involved so as to avoid delay. Each request
shall be in writing, and list the various items and the latest date by which each will be required by the
Contractor. The first list shall be submitted within two weeks after Contract award and shall be as
complete as possible at that time. The Contractor shall, if requested, furnish promptly any assistance
and information the Authority may require in responding to these requests of the Contractor. The
Contractor shall be fully responsible for any delay in his work or to others arising from his failure to
comply fully with the provisions of this Section.

122.

MATERIALS AND WORKMANSHIP
a.

Unless otherwise specifically provided for in the Technical Specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of the
respective kinds for the purpose. Where equipment, materials, articles or workmanship are
referred to in the Technical Specifications as "equal to" any particular standard, the Engineer
shall decide the question of equality.

b.

The Contractor shall furnish to the Authority for approval the manufacturer's detailed
specifications for all machinery, mechanical and other special equipment, which he contemplates
installing together with full information as to type, performance characteristics, and all other
pertinent information as required, and shall likewise submit for approval as required full
information concerning all other materials or articles which he proposes to incorporate in the
work. (See Sections 120 and 123 thereof).

c.

Machinery, mechanical and other equipment, materials or articles installed or used without such
prior approval shall be at the risk of subsequent rejection.

d.

Materials specified by reference to the number or symbol of a specific standard, such as an
A.S.T.M. Standard, a Federal Specification or other similar standard, shall comply with
requirements in the latest revision thereof and any amendment or supplement thereto in effect on
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in such
reference. The standards referred to, except as modified in the Technical Specifications shall
have full force and effect as though printed therein.

e.

The Authority may require the Contractor to dismiss from the work such employee or employees
as the Authority may deem incompetent, or careless or insubordinate. Whenever a material,
article or piece of equipment is identified on the plans or in the specifications by reference to
manufacturers or vendors' names, trade names, catalogue numbers, etc. it is intended merely to
establish a standard; and, any material, article, or equipment of other manufacturers and vendors
which will perform adequately the duties imposed by the general design will be considered
equally acceptable provided the material, article, or equipment so proposed is, in the opinion of
the Engineer, of equal substance and function. It shall not be purchased or installed by the
contractor without the Authority's written approval.
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123.

SAMPLES, CERTIFICATES AND TESTS
a.

The Contractor shall submit all material or equipment samples, certificates (including Certificate
from Contractor Appointing Officer or Employee to Supervise Payment of Employee, HUD5282, below; also available online at http://www.cob.org/documents/planning/communitydevelopment/davis-bacon/certificate-appointing-sprvsr-payroll-dbacon.pdf), affidavits, etc., as
called for in the contract documents or required by the Authority, promptly after award of the
contract and acceptance of the Contractor's bond. No such material or equipment shall be
manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Authority. Any delay in the work
caused by late or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.
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124.

b.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor,
the project for which it is intended, and the name of the producer. The accompanying certificate
or letter from the Contractor shall state that the sample complies with contract requirements,
shall give the name and brand of this product, its place of origin, the name and address of the
producer and all specifications or other detailed information which will assist the Engineer in
passing upon the acceptability of the sample promptly. It shall also include the statement that all
materials or equipment furnished for use in the project will comply with the samples and/or
certified statements.

c.

Approval of any materials shall be general only and shall not constitute a waiver of the
Authority's right to demand full compliance with Contract requirements. After actual deliveries,
the Authority will have such check tests made as it deems necessary in each instance and may
reject materials and equipment and accessories for cause, even though such materials and articles
have been given general approval. If materials, equipment or accessories which fail to meet
check tests have been incorporated in the work, the Authority will have the right to cause their
removal and replacement by proper materials or to demand and secure such reparation by the
Contractor as is equitable.

d.

Except as otherwise specifically stated in the Contract; the costs of sampling and testing will be
divided as follows:
(1)

The Contractor shall furnish without extra cost, including packing and delivery charges,
all samples required for testing purposes, except those samples taken on the project by
the Engineer.

(2)

The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;

(3)

The Contractor shall assume all costs of testing materials offered in substitution for those
found deficient;

(4)

The Authority will pay all other expenses.

PERMITS AND CODES
a.

The Contractor shall give all notices required by and comply with all applicable laws,
ordinances, and codes of the Local Government. All construction work and/or utility
installations shall comply with all applicable ordinances, and codes including all written waivers.
Before installing any work, the Contractor shall examine the Drawings and Technical
Specifications for compliance with applicable ordinances and codes and shall immediately report
any discrepancy to the Authority. Where the requirements of the Drawings and Technical
Specifications fail to comply with such applicable ordinances or codes, the Authority will adjust
the Contract by Change Order to conform to such ordinances or codes (unless waivers in writing
covering the difference have been granted by the governing body or department) and make
appropriate adjustment in the Contract Price or stipulated unit prices.
Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers (notwithstanding the fact that such installation is in compliance with the Drawings and
Technical Specifications), the Contractor shall remove such work without cost to the Authority,
but a Change Order will be issued to cover only the excess-cost the Contractor would have been
entitled to receive if the change had been made before the Contractor commenced work on the
items involved.
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125.

126.

b.

The Contractor shall at his own expense, secure and pay to the appropriate department of the
Local Government the fees or charges for all permits for street pavement, sidewalks, sheds,
removal of abandoned water taps, sealing of house connection drains, pavements cuts, buildings,
electrical, plumbing, water, gas and sewer permits required by the local regulatory body or any
of its agencies.

c.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris and rubbish on or off the Project Area and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements embraced in this Contract.

CARE OF WORK
a.

The Contractor shall be responsible for all damages to persons or property that occur as a result
of his fault or negligence in connection with the prosecution of the work and shall be responsible
for the proper care and protection of all materials delivered and work performed until completion
and final acceptance, whether or not the same has been covered in whole or in part by payments
made by the Authority.

b.

The contractor shall provide sufficient competent watchmen, both day and night, including
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion
and acceptance if required by the Authority due to vandalism, other reasons to necessitate such
action, or if required by the insurance carriers.

c.

In an emergency affecting the safety of life, limb, or property, including adjoining property, the
Contractor, without special instructions or authorization from the Authority, is authorized to act
at his discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise
act if instructed to do so by the Authority. Any compensation claimed by the Contractor on
account of such emergency work will be determined by the Authority as provided in the Section
114 hereof.

d.

The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets,
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining
property, etc., and he shall at his own expense completely repair any damage thereto caused by
his operations.

e.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the
site, which may be in any way affected by the excavations or other operations connected with the
construction of the Improvements embraced in this Contract. The Contractor shall be
responsible for the giving of any and all required notices to any adjoining or adjacent property
owner or other party before the commencement of any work. The Contractor shall indemnify
and save harmless the Authority from any damages on account of settlements or the loss of
lateral support of adjoining property and from all loss or expense and all damages for which the
Authority may become liable in consequence of such injury or damage to adjoining and adjacent
structures and their premises.

ACCIDENT PREVENTION
a.

No laborer or mechanic employed in the performance of this Contract shall be required to work
in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to
his health or safety as determined under construction safety and health standards promulgated by
the Secretary of Labor.
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b.

The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the site,
which occurs as a result of his prosecution of the work. The safety provisions of applicable laws
and building and construction codes shall be observed and the Contractor shall take or cause to
be taken such additional safety and health measures as the Authority may determine to be
reasonably necessary. Machinery, equipment and all hazards shall be guarded in accordance
with the safety provisions of the "Manual of Accident Prevention on Construction" published by
the Associate General Contractors of America, Inc., to the extent that such provisions are not in
conflict with applicable laws.

c.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, or
injury requiring medical attention or causing loss of time from work, arising out of and in the
course of employment on work under the Contract. The Contractor shall promptly furnish the
Authority with reports concerning these matters.

d.

The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each sub-contractor. The Contractor shall take such action with
respect to any subcontract as The Secretary of Housing and Urban Development or the Secretary
of Labor shall direct as a means of enforcing such provisions.

e.

The Contractor shall indemnify and save harmless the Authority from any claims for damages
resulting from property damage, personal injury and/or death suffered or alleged to have been
suffered by a person as a result of any work conducted under this contract.

127.

SANITARY FACILITIES
The Contractor shall furnish, install, and maintain ample sanitary facilities for the workmen. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an
approved source, so piped or transported as to keep it safe and fresh and served from single service
containers or satisfactory types of drinking stands or fountains. All such facilities and services shall be
furnished in strict accordance with existing and governing health regulations.

128.

USE OF PREMISES

129.

a.

The Contractor shall confine his equipment, storage of materials, and construction operations to
the Contract Limits as shown on the Drawings and as prescribed by ordinances or permits, or as
may be desired by the Authority, and shall not unreasonably encumber the site or public rights of
way with his materials and construction equipment.

b.

The Contractor shall comply with all reasonable instructions of the Authority and all existing
state and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals,
and barricades.

REMOVAL OF DEBRIS, CLEANING, ETC.
The Contractor shall, periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the Project Area and public rights of way
reasonably clear. Upon completion of the work, he shall remove all temporary construction facilities,
debris and unused materials provided for the work, and put the whole site of the work and public rights
of way in a neat and clean condition. Trash burning on the site of the work will be subject to prior
approval of the Authority and existing State and local regulations.
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130.

131.

INSPECTION
a.
All materials and workmanship shall be subject to inspection, examination, or test by the
Authority at any and all times during manufacture or construction and at any and all places
where such manufacture or construction is carried on. The Authority shall have the right to
reject defective material and workmanship or require its correction. Unacceptable workmanship
shall be satisfactorily corrected. Rejected material shall be promptly segregated and removed
from the Project Area and replaced with material of specified quality without charge therefor. If
the Contractor fails to proceed at once with the correction of rejected workmanship or defective
material, the Authority may by contract or otherwise have the defects remedied or rejected
materials removed from the Project Area and charge the cost of the same against any moneys
which may be due the Contractor, without prejudice to any other rights or remedies of the
Authority.
b.

The Contractor shall furnish promptly all materials reasonably necessary for any tests which may
be required. (See Section 123 hereof). All tests by the Authority will be performed in such
manner as not to delay the work unnecessarily and will be made in accordance with the
provisions of the Technical Specifications.

c.

The Contractor shall notify the Authority sufficiently in advance of backfilling or concealing any
facilities to permit proper inspection. If any facilities are concealed without approval or consent
of the Authority, the Contractor shall uncover for inspection and recover such facilities all at his
own expense, when so requested by the Authority.

d.

Should it be considered necessary or advisable by the Authority at any time before final
acceptance of the entire work to make an examination of work already completed by uncovering
the same, the Contractor shall on request promptly furnish all necessary facilities, labor, and
material. If such work is found to be defective in any important or essential respect, due to fault
of the Contractor or his subcontractors the Contractor shall defray all the expenses of such
examination and of satisfactory reconstruction. If, however, such work is found to meet the
requirements of the Contract, the actual cost of labor and material necessarily involved in the
examination and replacement, plus 15 percent of such costs to cover superintendence, general
expenses and profit, shall be allowed the Contractor and he shall, in addition, if completion of
the work of the entire Contract has been delayed thereby, be granted a suitable extension of time
on account of the additional work involved.

e.

Inspection of materials and appurtenances to be incorporated in the Improvements embraced in
this Contract may be made at the place of projection, manufacture or shipment, whenever the
quantity justifies it and such inspection and acceptance, unless otherwise stated in the Technical
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud. Subject to the requirements contained in the preceding sentence, the inspection
of materials as a whole or in part will be made at the Project Site.

f.

Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the
Authority or its agents shall relieve the Contractor or his sureties of full responsibility for
materials furnished or work performed not in strict accordance with the Contract.

REVIEW BY THE GREENVILLE COUNTY REDEVELOPMENT AUTHORITY
The Authority, its authorized representatives and agents and the Representative for the Secretary shall, at all times
have access to and be permitted to observe and review all work, materials, equipment, payrolls, personnel records,
employment conditions, material invoices, and other relevant data and records pertaining to this Contract, providing,
however, that all instructions and approval with respect to the work will be given to the Contractor only by the
Greenville County Redevelopment Authority through its authorized representatives or agents.
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132.

FINAL INSPECTION
When the Improvements embraced in this Contract are substantially completed, the Contractor shall
notify the Authority in writing that the work will be ready for final inspection on a definite date which
shall be stated in the notice. The notice will be given at least ten (10) days prior to the date stated for
final inspection, and bear the signed concurrence of the representative of the Authority having charge of
inspection. If the Authority determines that the status of the Improvements is as represented, it will
make the arrangements necessary to have final inspection commenced on the date stated in the notice, or
as soon thereafter as is practicable. The inspection party will also include the representatives of each
department of the Local Government having in charge improvements of like character when such
Improvements are later to be accepted by the Local Government.

133.

DEDUCTION FOR UNCORRECTED WORK
If the Authority deems it not expedient to require the Contractor to correct work not done in accordance
with the Contract Documents, an equitable deduction from the Contract Price will be made by
agreement between the Contractor and the Authority and subject to settlement, in case of dispute, as
herein provided.

134.

INSURANCE
The Contractor shall not commence work under this contract until he has obtained all the insurance
required under this paragraph and such insurance has been approved by Authority, nor shall the
Contractor allow any subcontractor to commence work on his subcontract until the insurance required of
the subcontractor has been so obtained and approved.
a.

Compensation Insurance: The Contractor shall procure and shall maintain during the life of this
contract Workmen's Compensation Insurance as required by applicable State or territorial law for
all of his employees to be engaged in work at the site of the project under this contract and, in
case of any such work sublet, the Contractor shall require the subcontractor similarly to provide
Workmen's Compensation Insurance for all of the latter's employees to be engaged in such work
unless such employees are covered by the protection afforded by the Contractor's Workmen's
Compensation Insurance. In case any class of employees engaged in hazardous work on the
project under this contract is not protected under the Workmen's Compensation Statute, the
Contractor shall provide and shall cause each subcontractor to provide adequate employer's
liability insurance for the protection of such of his employees as are not otherwise protected.

b.

Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
The Contractor shall procure and shall maintain during the life of this contract Contractor's
Public Liability Insurance, Contractor's Property Damage Insurance and Vehicle Liability
Insurance in the amounts specified in the Special Conditions.

c.

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
The Contractor shall (1) require each of his subcontractors to procure and to maintain during the
life of his subcontract, Subcontractor's Public Liability and Property Damage Insurance and
Vehicle Liability Insurance of the type and in the amounts specified in subparagraph (b) hereof.

d.

Scope of Insurance and Special Hazards: The insurance required under subparagraphs (b) and
(c) hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this contract,
whether such operations be by the insured or by anyone directly or indirectly employed by him
and, also against any of the special hazards which may be encountered in the performance of this
contract as enumerated in the Special Conditions.
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e.

Builder's Risk Insurance (Fire and Extended Coverage): Until the project is completed and
accepted by the Authority, or Contractor (at the Authority's option) as indicated in the Special
Conditions is required to maintain Builder's Risk Insurance (fire and extended coverage) on a
100 percent completed value basis on the insurable portion of the project for the benefit of the
Authority, the Contractor or, subcontractors as their interest may appear. The Contractor shall
not include any costs for Builder's Risk Insurance (fire and extended coverage) premiums during
construction unless the Contractor is required to provide such insurance; however, this provision
shall not release the Contractor from his obligation to complete, according to plans and
specifications, the project covered by the contract, and the Contractor and his Surety shall be
obligated to full performance of the Contractor's undertaking.

f.

Proof of Carriage of Insurance: The Contractor shall furnish the Authority with certificates
showing the type, amount, class of operations covered, effective dates and date of expiration of
policies. Such certificates shall also contain substantially the following statement: "The
insurance covered by this certificate will not be canceled or materially altered, except after ten
(10) days written notice has been received by the Authority."

135.

PATENTS
The Contractor shall hold and save the Authority, its officers, and employees, harmless from liability of
any nature or kind, including costs and expenses, for, or on account of, any patented or unpatented
invention, process, article, or appliance manufactured or used in the performance of the Contract,
including its use by the Authority, unless otherwise specifically stipulated in the Technical
Specifications.

136.

WARRANTY OF TITLE
No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which
an interest therein or in any part thereof is retained by the seller or supplier. The Contractor shall
warrant good title to all materials, supplies, and equipment installed or incorporated in the work and
upon completion of all work, shall deliver the same together with all improvements and appurtenances
constructed or placed thereon by him to the Authority free from any claims, liens, or charges. Neither
the Contractor nor any person, firm or corporation furnishing any material or labor for any work covered
by this Contract shall have any right to a lien upon any improvement or appurtenances thereon. Nothing
contained in this paragraph, however, shall defeat or impair the right of persons furnishing materials or
labor to recover under any bond given by the Contractor for their protection or any rights under any law
permitting such persons to look to funds due the Contractor in the hands of the Authority. The
provisions of this paragraph shall be inserted in all subcontracts and material contracts and notice of its
provisions shall be given to all persons furnishing materials for the work when no formal contract is
entered into for such materials.

137.

GENERAL GUARANTY
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
Improvements embraced in this Contract by the Authority or the public shall constitute an acceptance of
work not done in accordance with the Contract or relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty materials or workmanship. The Contractor shall promptly
remedy any defects in the work and pay for any damage to other work resulting therefrom which shall
appear within a period of 12 months from the date of final acceptance of the work. The Authority will
give notice of defective materials and work with reasonable promptness.

138.

COMPLIANCE WITH AIR AND WATER ACTS
In compliance with the Clean Air Act, as amended, 42 U.S.C. 1857 et. seq., The Federal Water Pollution
Control Act, as amended, 33 U.S.C.1251 et. seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to time, the contractor agrees that:
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139.

a.

Any facility to be utilized in the performance of this contract or any subcontract shall not be a
facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20.

b.

He will comply with all requirements of Section 114 of the Clean Air Act, as amended, (42 USC
1857c8.) and Section 308 of the Federal Water Pollution Control Act, as amended, (33 USC
1251) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder.

c.

He will promptly notify the owner of any notification received from the Director, Office of
Federal Activities, EPA, indicating that a facility utilized or to be utilized for the contract is
under consideration to be listed on the EPA List of Violating Facilities.

d.

He will include or cause to be included the provisions of paragraph (1) through (4) of this section
in every nonexempt subcontract and that he will take such action as the Government may direct
as a means of enforcing such provisions.

EQUAL EMPLOYMENT OPPORTUNITY
I.

If the contract amount is $10,000 or less, the following conditions shall apply:
During the performance of this contract:
A.

The Contractor will not discriminate against any employee or the applicant for
employment because of race, color, religion, sex or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to, the following employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; lay off or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the owner setting
forth the provisions of this nondiscrimination clause.

B.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.
C.
The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be binding
upon each subcontractor, provided that the foregoing provisions shall not apply to
contracts or subcontractor for standard commercial supplies or raw materials.

II.

If the contract amount exceeds $10,000, the following conditions shall apply:
During the performance of this contract the Contractor agrees as follows:
A.

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to the following: Employment, upgrading,
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demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this non-discrimination clause.
B.
The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.
C.
The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided by the Contract Compliance Officer advising the said labor union
workers' representatives of the Contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.
D.
The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.
E.
The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the Department and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.
F.
In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contractor or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.
G.
The Contractor will include the portion of the sentence immediately preceding
paragraph a and the provisions of paragraphs a through g in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Contractor will
take such actions with respect to any subcontract or purchase order as the Department
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Department, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.
H.
Standard federal equal employment
specifications (Executive Order 11246):
1.

opportunity

construction

contract

As used in these specifications:
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a.

"Covered area" means the geographical area described in the solicitation
from which this contract resulted;

b.

"Director" means Director, Office of Federal Contract Compliance
Programs, United States Department of Labor, or any person to whom the
Director delegates authority;

c.

"Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d.

"Minority" includes:
(i)
Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);
(ii)

Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish Culture or origin, regardless of
race);

(iii)

Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv)

American Indian or Alaskan Native (all persons having origins in
any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and
participation or community identification).

2.

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion
of the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation
and which is set forth in the solicitations from which this contract resulted.

3.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually
or through an association, its affirmative action obligation on all work in the Plan
area (including goals and timetables) shall be in accordance with that Plan for
those trades which have unions participating in the Plan. Contractors must be
able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each Contractor or Subcontractor participating in an
approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan
in each trade in which it has employees. The overall good faith performance by
other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor's or Subcontractor's failure to take good faith
efforts to achieve the Plan goals and timetables.

4.

The Contractor shall implement the specific affirmative action standards provided
in paragraphs 7a through p of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the
total hours of employment and training of minority and female utilization the
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Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. The Contractor is expected to make
substantially uniform progress toward its goals in each craft during the period
specified.
5.

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

6.

In order for the nonworking training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed by
the Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at completion of their
training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of
Labor.

7.

The Contractor shall take specific affirmative actions to ensure employment
opportunity.
The evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:
a.

Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which the
Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites
or in such facilities.

b.

Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the
organizations responses.

c.

Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source or community organization and
of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed
by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have
taken.

d.

Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement
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has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor's efforts to meet its
obligations.
e.

Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources complied under 7b above.

f.

Disseminate the Contractor's EEO policy by providing notice of the policy
to unions and training programs and requesting their cooperation in
assisting the Contractor in meeting its EEO obligations, by including it in
any policy manual and collective bargaining agreement; by publicizing it
in the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy
on bulletin boards accessible to all employees at each location where
construction work is performed.

g.

Review, at least annually, the company's EEO policy and affirmative
action obligations under these specifications with all employees having
any responsibility for hiring, assignments, layoff, termination or other
employment decisions including specific review of these items with
on-site supervisory personnel such as Superintendents, General Foremen,
etc., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor's EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i.

Direct its recruitment efforts, both oral and written, to minority, female
and community organizations, to schools with minority and female
students and to minority and female recruitment and training organizations
serving the Contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the
selection process.

j.

Encourage present minority and female employees to recruit other
minority persons and women and, where reasonable, provide after school
summer and vacation employment to minority and female youth both on
the site and in other areas of a Contractor's workforce.
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k.

Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

l.

Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promotional opportunities and
encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m.

Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by
continually monitoring personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these
specifications are being carried out.

n.

Ensure that all facilities and company activities are non-segregated except
that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

o.

Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p.

Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

8.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a contractor association, joint contractor-union, contractor-community,
or other similar group of which the contractor is a member and participant, may
be asserted as fulfilling any one or more of its obligations under 7a through p of
these Specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female
workforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

9.

A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is
underutilized).
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III)

10.

The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex,
or national origin.

11.

The Contractor shall not enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

12.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any
Contractor who fails to carry out sanctions and penalties shall be in violation of
these specifications and Executive Order 11246, as amended.

13.

The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4-8.

14.

The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union
affiliation, if any, employee identification number when assigned, social security
number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or laborer),
dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

15.

Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.g.
those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

NON-SEGREGATED FACILITIES
The Contractor certifies that he does not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not permit his employees any segregated
facilities at any of his establishments, and that he does not permit his employees to perform their
services at any location, under his control, where segregated facilities are maintained. The
Contractor covenants that he will not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he will not permit his employees to perform their
services at any location, under his control, where segregated facilities are maintained.
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As used in this paragraph, the term "segregated facilities" means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, creed, color, or national origin,
because of habit, local custom, or otherwise. The Contractor agrees that prior to award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, that he will retain such certification in his files.
140.

INTEREST OF CERTAIN FEDERAL AND OTHER OFFICIALS
a.

No member of or delegate to the Congress of the United States and no Resident Commissioner
shall be admitted to any share or part of this Contract or to any benefit to arise from same:
Provided, that the foregoing provision of the Section shall not be construed to extend to this
Contract if made with a corporation for its general benefit.

b.

No member, officer, or employee of the Grantee, or his designees or agents, no member of the
governing body of the locality in which the Project is located, and no other public official of such
locality or localities who exercises any functions or responsibilities in connection with the
Project during his tenure or for one year thereafter, shall have any interest, direct or indirect, in
any Contract or Subcontract, or the proceeds thereof, for work to be performed under this
Contract.

The Contractor will include the provisions of paragraphs (a) and (b) in every Subcontract so that such
provisions will be binding upon each Sub-contractor.
141.

SECTION 3 CLAUSE
a.

The work to be performed under this contract is on a project assisted under a program providing
direct Federal financial assistance from the Department of Housing and Urban Development and
is subject to the requirements of section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the project area
(and contracts for work in connection with the project area) be awarded to business concerns
which are located in, or owned in substantial part by persons residing in the area of the project.
(Housing and Community Development Act of 1974, 42 U.S.C. 5301 note, Public Law 93-383.)

b.

The parties to this contract will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR
Part 135, and all applicable rules and orders of the Department issued thereunder prior to the
execution of this contract. The parties to this contract certify and agree that they are under no
contractual or other disability which would prevent them from complying with these
requirements.

c.

The contractor will send to each labor organization or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, if any, a notice
advising the said labor organization or workers representative of his commitments under this
Section 3 clause and shall post copies of the notice in conspicuous places available to employees
and applicants for employment or training.

d.

The contractor will include this Section 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant for or recipient of Federal financial
assistance take appropriate action pursuant to the subcontractor upon a finding that the
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subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR Part 135. The contractor will not subcontract with any subcontractor
where it has notice or knowledge that the latter has been found in violation of regulations under
24 CFR Part 135 and will not let any subcontract unless the subcontractor has first provided it
with a preliminary statement of ability to comply with the requirements of these regulations.
e.

142.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department issued thereunder prior to the execution of the
contract, shall be a condition of the Federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors, and assigns. Failure to fulfill
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its
successors, and assigns to those sanctions specified by the grant or loan agreement or contract
through which Federal assistance is provided, and to such sanctions as are specified by 24 CFR
Part 135.

STATE AND LOCAL LAW COMPLIANCE
The contractor shall comply with all other state and local laws while performing his work, including but
not limited to any erosion control, waste disposal, construction, safety and environmental laws, rules and
regulations.
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ATTACHMENT TO FEDERAL LABOR STANDARDS PROVISIONS
SO-CALLED “ANTI-KICKBACK ACT” AND REGULATIONS PROMULGATED
PURSUANT THERETO BY THE SECRETARY OF LABOR
UNITED STATES DEPARTMENT OF LABOR
TITLE 18, U.S.C., section 874
(Replaces section 1 of the Act of June 13, 1934 (48 Stat. 948, 40 U.S.C., sec. 276b) pursuant to the Act of June
25, 1948, 62 Stat. 862)
KICKBACKS FROM PUBLIC WORKS EMPLOYEES
Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any other manner
whatsoever induces any person employed in the construction, prosecution, completion or repair of any public
building, public work or building or work financed in whole or in part by loans or grants from the United States
to give up any part of the compensation to which he is entitled under his contract of employment, shall be fined
not more than $5,000 or imprisoned not more than five years, or both.
SECTION 2 OF THE ACT OF JUNE 13, 1934, AS AMENDED (48 Stat. 948, 62 Stat. 862, 63 Stat. 108, 72
Stat. 967, 40 U.S.C., sec 276c)
The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged in the
construction, prosecution, completion or repair of public buildings, public works or buildings or works financed
in whole or in part by loans or grants from the United States, including a provision that each contractor and
subcontractor shall furnish weekly a statement with respect to the wages paid each employee during the
preceding week. Section 1001 of Title 18 (United States Code) shall apply to such statements.
-XXXPursuant to the aforesaid Anti-Kickback Act, the Secretary of Labor, United States Department of Labor, has
promulgated the regulations hereinafter set forth, which regulations are found in Title 29, Subtitle A, Code of
Federal Regulations, Part 3. The term "this part," as used on the regulations hereinafter set forth, refers to Part 3
last above mentioned. Said regulations are as follows:
TITLE 29 - LABOR
Subtitle A - Office of the Secretary of Labor
PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES
Section 3.1 Purpose and scope.
This part prescribes "anti-kickback" regulations under section 2 of the Act of June 13, 1931, as amended
(40 U.S.C. 276c), popularly known as the Copeland Act. This part applies to any contract which is
subject to Federal wage standards and which is for the construction, prosecution, completion, or repair
of public buildings, public works or buildings or works financed in whole or in part by loans or grants
from the United States. The part is intended to aid in the enforcement of the minimum wage provisions
of the Davis-Bacon Act and the various statutes dealing with Federally-assisted construction that contain
similar minimum wage provisions, including those provisions which are not subject to Reorganization
Plan No. 14 (e.g., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the
Housing Act of 1959), and in the enforcement of the overtime provisions of the Contract Work Hours
Standards Act whenever they are applicable to construction work. The part details the obligation of
contractors and subcontractors relative to the weekly submission of statements regarding the wages paid
on work covered thereby; sets forth the circumstances and procedures governing the making of payroll
deductions from the wages of those employed on such work; and delineates the methods of payment
permissible on such work.
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Section 3.2

Definitions

As used in the regulations in this part:
(a)

The terms "building" or "work" generally include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work. The terms include,
without limitation, buildings, structures, and improvements of all types, such as bridges, dams,
plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping
stations, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating,
clearing, and landscaping. Unless conducted in connection with and at the site of such a building
or work as is described in the foregoing sentence, the manufacture or furnishing of materials,
articles, supplies, or equipment (whether or not a Federal or State agency acquires title to such
materials, articles, supplies, or equipment during the course of the manufacture of furnishing, or
owns the materials from which they are manufactured or furnished) is not a "building" "work"
within the meaning of the regulations in this part.

(b)

The terms "construction", "prosecution", "completion", or "repair" mean all types of work done
on a particular building or work at the site thereof, including, without limitation, altering,
remodeling, painting and decorating, the transporting of materials and supplies to or from the
building or work by the employees of the construction contractor or construction subcontractor,
and the manufacturing or furnishing of materials, articles, supplies, or equipment on the site of
the building or work, by persons employed at the site by the contractor or subcontractor.

(c)

The terms "public building" or "public work" include building or work for whose construction,
prosecution, completion, or repair, as defined above, a Federal agency is a contracting party,
regardless of whether title thereof is in a Federal agency.

(d)

The term "building or work financed in whole or in part by loans or grants from the United
States" include building or work for whose construction, prosecution, completion, or repair, as
defined above, payment or part payment is made directly or indirectly from funds provided by
loans or grants by a Federal agency. The term does not include building or work for which
Federal assistance is limited solely to loan guarantees or insurance.

(e)

Every person paid by a contractor or subcontractor in any manner for his labor in the
construction, prosecution, completion, or repair of a public building or public work or building
or work financed in whole or in part by loans or grants from the United States is "employed" and
receiving "wages", regardless of any contractual relationship alleged to exist between him and
the real employer.

(f)

The term "any affiliated person" includes a spouse, child, parent, or other close relative of the
contractor or subcontractor; a partner or officer of the contractor or subcontractor; a corporation
closely connected with the contractor or subcontractor as parent, subsidiary or otherwise, and an
officer or agent of such corporation.

(g)

The term "Federal agency" means the United States, the District of Columbia, and all executive
departments, independent establishments, administrative agencies, and instrumentalities of the
United States and of the District of Columbia, including corporations, all or substantially all of
the stock of which is beneficially owned by the United States, by the District of Columbia, or
any of the foregoing departments, establishments, agencies, and instrumentalities.
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Section 3.3

Weekly statement with respect to payment of wages.

(a)

As used in this section, the term "employee" shall not apply to persons in classification higher
than that of laborer or mechanic and those who are the immediate supervisors of such employees.

(b)

Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair
of any public building or public work, or building or work financed in whole or in part by loans
or grants from the United States, shall furnish each week a statement with respect to the wages
paid each of its employees engaged on work covered by 29 CFR Parts 3 and 5 during the
preceding weekly payroll period. This statement shall be executed by the contractor or
subcontractor or by an authorized officer or employee of the contractor or subcontractor who
supervises the payment of wages, and shall be on form W11 3-18, "Statement of Compliance", or
on an identical form on the back of W11 347 and W11 348 and may be obtained from the
Government contracting or sponsoring agency, and copies of these forms may be purchased at
the Government Printing Office.

(c)

The requirements of this section shall not apply to any contract of $2,000 or less.

(d)

Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and exemptions from the requirements of this
section subject to such conditions as the Secretary of Labor may specify.
(29 F.R. 95, Jan. 4, 1964, as amended at 33 F.R. 10186, July 17, 1968)

Section 3.4

Submission of weekly statements and preservation and inspection of weekly payroll records.

(a)

Each weekly statement required under 3.3 shall be delivered by the Contractor or subcontractor,
within seven days after the regular payment date of the payroll period, to a representative of a
Federal or State agency in charge at the site of the building or work, or, if there is no
representative of a Federal or State agency at the site of the building or work, the statement shall
be mailed by the contractor or subcontractor, within such time, to a Federal or State agency
contracting for or financing the building or work. After such examination and check as may be
made, such statement, or a copy thereof, shall be kept available, or shall be transmitted together
with a report of any violation, in accordance with applicable procedures prescribed by the United
States Department of Labor.

(b)

Each contractor or subcontractor shall preserve his weekly payroll records for a period of three
years from date of completion of the contract. The payroll records shall set out accurately and
completely the name and address of each laborer and mechanic, his correct classification, rate of
pay, daily and weekly number of hours worked, deductions made, and actual wages paid. Such
payroll records shall be made available at all times for inspection by the contracting officer or his
authorized representatives of the Department of Labor.

Section 3.5

(a)

Payroll deductions permissible without application to or approval of the Secretary of Labor.
Deductions made under the circumstances or in the situations described in the paragraphs of this
section may be made without application to and approval of the Secretary of Labor:
Any deduction made in compliance with the requirements of Federal, State, or local law, such as
Federal or State withholding income taxes and Federal social security taxes.
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(b)

Any deduction of sums previously paid to the employee as a bona fide prepayment of wages
when such prepayment is made without discount or interest. A "bona fide prepayment of wages"
is considered to have been made only when cash or its equivalent has been advanced to the
person employed in such manner as to give him complete freedom of disposition of the advanced
funds.

(c)

Any deduction of amounts required by court process to be paid to another, unless the deduction
is in favor of the contractor, subcontractor or any affiliated person, or when collusion or
collaboration exists.

(d)

Any deduction constituting a contribution on behalf of the person employed to funds established
by the employer or representatives of employees, or both, for the purpose of providing either
from principal or income, or both, medical or hospital care, pensions or annuities on retirement,
death benefits, compensation for injuries, illness, accidents, sickness, or disability, or for
insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings
accounts, or similar payments for the benefit of employees, their families and dependents:
Provided, however, that the following standards are met: (1) The deduction is not otherwise
prohibited by law; (2) it is either (I) voluntarily consented to by the employee in writing and in
advance of the period in which the work is to be done and such consent is not a condition either
for the obtaining of or for the continuation of employment, or (ii) provided for in a bona fide
collective bargaining agreement between the contractor or subcontractor and representatives of
its employees: (3) no profit or other benefit is otherwise obtained, directly or indirectly, by the
contractor or subcontractor or any affiliated person in the form of commission, dividend, or
otherwise; and (4) the deductions shall serve the convenience and interest of the employee.

(e)

Any deduction contributing toward the purchase of United States Defense Stamps and Bonds
when voluntarily authorized by the employee.

(f)

Any deduction requested by the employee to enable him to repay loans to or to purchase shares
in credit unions organized and operated in accordance with Federal and State credit union
statutes.

(g)

Any deduction voluntarily authorized by the employee for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.

(h)

Any deduction voluntarily authorized by the employee for the making of contributions to
Community Chests, United Givers Funds, and similar charitable organizations.

(i)

Any deductions to pay regular union initiation fees and memberships dues, not including fines or
special assessments. Provided, however, that a collective bargaining agreement between the
Contractor or subcontractor and representatives of its employees provided for such deductions
and the deductions are not otherwise prohibited by law.

(j)

Any deduction not more than for the "reasonable cost" of board, lodging, or other facilities
meeting the requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended,
and Part 531 of this title. When such a deduction is made the additional records required under
sec. 516.27 (a) of this title shall be kept.
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Section 3.6 Payroll deductions permissible with the approval of the Secretary of Labor.
Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any
deduction not permitted under Sec. 3.5. The Secretary may grant permission whenever he finds that:
(a)

The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly
or indirectly from the deduction either in the form of a commission, dividend, or otherwise;

(b)

The deduction is not otherwise prohibited by law;

(c)

The deduction is either (1) voluntarily consented to by the employee in writing and in advance of
the period in which the work is to be done and such consent is not a condition either for the
obtaining of employment or its continuance, or (2) provided for in a bona fide collective
bargaining agreement between the contractor or subcontractor and representatives of its
employees; and

(d)

The deduction serves the convenience and interest of the employer.

Section 3.7

Applications for the approval of the Secretary of Labor.

Any application for the making of payroll deductions under sec. 3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:
(a)

The application shall be writing and shall be addressed to the Secretary of Labor.

(b)

The application shall identify the contract or contracts under which the work in question is to be
performed. Permission will be given for deductions only on specific, identified contracts, except
upon a showing of exceptional circumstances.

(c)

The application shall state affirmatively that there is compliance with the standards set forth in
the provisions of sec. 3.6. The affirmation shall be accompanied by a full statement of the facts
indicating such compliance.

(d)

The application shall include a description of the proposed deduction, the purpose to be served
thereby, and the classes of laborers or mechanics from whose wages the proposed deduction
would be made.

(e)

The application shall state the name and business of any third person to whom any funds
obtained from the proposed deductions are to be transmitted and the affiliation of such person, if
any, with the applicant.

Section 3.8

Action by the Secretary of Labor upon applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under
provisions of sec. 3.6; and shall notify the applicant in writing of his decision.
Section 3.9

Prohibited payroll deductions.

Deductions not elsewhere provided for by this part and which are not found to be permissible under sec.
3.6 are prohibited.
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Section 3.10 Prohibited payroll deductions.
The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional
forms of compensation for which deductions are permissible under this part. No other methods of
payment shall be recognized on work subject to the Copeland Act.
Section 3.11 Regulations part of contract.
All contracts made with respect to the construction, prosecution, completion, or repair of any public
building or public work or building financed in whole or in part by loans or grants from the United
States covered by the regulations in this part shall expressly bind the contractor or subcontractor to
comply with such of the regulations in this part as may be applicable. In this regard, see Sec. 5.5(a) of
this subtitle.
BREACH OF FOREGOING FEDERAL LABOR STANDARDS PROVISIONS
In addition to the causes for termination of this Contract as herein elsewhere set forth, the Authority or
Public Body reserves the right to terminate this Contract or any subcontractor whose subcontract covers
any of the work covered by this Contract shall breach any of these Federal Labor Standards Provisions.
A breach of these Federal Labor Standards Provisions may also be grounds for debarment as provided
by the applicable regulations issued by the Secretary of Labor, United States Department of Labor.
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CONTRACT
THIS AGREEMENT made this ______ day of
, 20
by and between
, hereinafter called the “Contractor,” and the Greenville County Redevelopment
Authority, hereinafter referred to as the “Authority,”
WITNESSETH, that the Contractor and the Authority for the considerations stated herein mutually agree as
follows:
ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor,
materials, machinery, tools, equipment and services, including utility and transportation services, and perform
and complete all work required for the construction of the Improvements embraced in the Project; namely, that
which is conveyed in the drawings, “Needmore Pickleball Court Redevelopment” from Cardno, dated
12/20/2021, all in strict accordance with the Contract Documents, including all Addenda.
ARTICLE 2. The Contract Price. The Authority shall pay the Contractor for the performance of the Contract,
in current funds, subject to additions and deductions as provided in Section 109 hereof, the sum of
dollars ($
).
ARTICLE 3. Contract. The executed contract documents shall consist of the following:
a.
This Agreement
b.
Addenda
c.
Invitation for Bids
d.
Instructions to Bidders
e.
GCRA’s General Construction Specifications (latest edition available on GCRA website)
f.
General Specifications as listed in the attached drawings
g.
Technical Specifications as listed in the attached drawings
h.
Drawings
ARTICLE 4. TIME FOR COMPLETION
The work which the Contractor is required to perform under this Contract shall be commenced within SIXTY
(60) days of the execution of the Notice to Proceed and shall be fully completed within ONE HUNDRED
EIGHTY (180) consecutive calendar days thereafter.
ARTICLE 5. LIQUIDATED DAMAGES
As actual damages for any delay in completion of the work which the Contractor is required to perform under
this contract are impossible of determination, the Contractor and his Sureties shall be liable for and shall pay to
the Authority the sum of two hundred fifty dollars ($250.00) as fixed, agreed and liquidated damages for each
calendar day of delay from the above stipulated for completion, or as modified in accordance with Section 116
hereof, until such work is satisfactorily completed and accepted.
ARTICLE 6. SPECIAL HAZARDS
The Contractor's and his subcontractor's Public Liability and Property Damage Insurance shall provide adequate
protection against the following special hazards:
a.

WEATHER CONDITIONS
In the event of temporary suspension of work, or during inclement weather, or whenever the engineer shall
direct, the Contractor will, and will cause his subcontractors to protect carefully his and their work and
materials against damage or injury from the weather. If, in the opinion of the engineer, any work or
materials shall have been damaged or injured by reason of failure on the part of the Contractor or any of his
Subcontractors so to protect his work, such materials shall be removed and replaced at the expense of the
Contractor.
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b.

ELIMINATION OF LEAD-BASED PAINT HAZARDS
(1)
In Compliance with the prohibition of use of lead-based paint in new construction and
rehabilitation, the contractor shall not use or permit the use of paint containing more than six
one-hundredths of one percent lead by weight (calculated as lead metal) in the total nonvolatile
content of liquid paints or in the dried film of paint already applied on all interior surfaces
whether accessible or not and those exterior surfaces, such as stairs, decks, porches, railings,
windows and doors, which are readily accessible to children under 7 years of age. All defective
paint conditions shall be assumed to involve lead-based paint and thus to constitute health
hazards that must be corrected, unless testing shows that lead is not present in the paint at a level
above five-tenths of one percent (except with respect to paint manufactured after June 22, 1979,
at a level above six one-hundredths of one percent). Most of the paint used in structures built in
1950 or earlier was lead-based.
(2)

All surfaces identified above as potential health hazards shall receive adequate treatment to
prevent the ingestion of the contaminated paint. Particular care shall be taken to correct
conditions of cracking, scaling, peeling, and loose paint on walls, ceilings, doors, windows, trim,
stairs, railings, cabinets, and piping. All such surfaces which require treatment shall be
thoroughly washed, sanded, scraped, or wire brushed, so as to remove all cracking, scaling,
peeling, and loose paint before repainting. As a minimum, these surfaces must receive two coats
of a suitable non-leaded paint.

(3)

The Contractor shall inform the Contracting Officer of conditions where it is infeasible to control
or correct the cracking, scaling, peeling, or loosening of the lead-based paint and the film
integrity of the treated surfaces cannot be maintained. The Contracting Officer may direct
changes in the work if the determination is made that the paint on these surfaces is to be
completely removed or covered with materials such as hardboard, plywood, drywall, plaster, or
other suitable material before any repainting is undertaken.

ARTICLE 7. CONTRACTOR'S AND SUBCONTRACTOR'S PUBLIC LIABILITY, VEHICLE LIABILITY,
AND PROPERTY DAMAGE INSURANCE
As required under Section 134 of the General Specifications, the Contractor's Public Liability Insurance and
Vehicle Liability Insurance shall be in an amount not less than $500,000.00 for injuries, including accidental
death, to any one person, and subject to the same limit for each person, in an amount not less than
$1,000,000.00 on account of one accident, and Contractor's Property Damage Insurance in an amount not less
than $1,000,000.00. The Contractor shall either (1) require each of his subcontractors to procure and to
maintain during the life of his subcontract, Subcontractor's Public Liability and Property Damage of the type
and in the same amount as specified in the preceding paragraph, or (2) insure the activities of his subcontractors
in his own policy.
ARTICLE 8. COMMUNICATIONS
a.
All notices, demands, requests, instructions, approvals, proposals and claims must be in writing.
b.

Any notice to or demand upon the Contractor shall be sufficiently given if delivered at the office of the
Contractor stated on the signature page of the Agreement (or at such other office as the Contractor may
from time to time designate in writing to the Authority), or if deposited in the United States mail in a
sealed, postage-prepaid envelope, and emailed.

c.

All papers required to be delivered to the Greenville County Redevelopment Authority shall, unless
otherwise specified in writing to the Contractor, be delivered to the Greenville County Redevelopment
Authority at County Square, Suite 2500, 301 University Ridge, Greenville, South Carolina 29601 and
any notice to or demand upon the Authority shall be sufficiently given if so delivered, or if deposited in
the United States mail in sealed, postage-prepaid envelope, and emailed, or to such other representatives
of the Authority or to such other address as the Authority may subsequently specify in writing to the
Contractor for such purpose.
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d.

Any such notice shall be deemed to have been given as of the time of actual delivery or (in the case of
mailing) when the same should have been received in due course of post, as the case may be.

ARTICLE 9. PARTIAL USE OF SITE IMPROVEMENTS
The Authority, at its election, may give notice to the Contractor and place in use those sections of the
Improvements which have been completed, inspected and can be accepted as complying with the Technical
Specifications and if in its opinion, each such section is reasonably safe, fit and convenient, for the use and
accommodation for which it was intended, provided;
a.

The use of such sections of the Improvements shall in no way impede the completion of the remainder
of the work by the Contractor.

b.

The Contractor shall not be responsible for any damages or maintenance costs due directly to the use of
such sections.

c.

The use of such sections shall in no way relieve the Contractor of his liability due to having used
defective materials or to poor workmanship.

d.

The period of guarantee stipulated in the Section 137 hereof shall not begin to run until the date of the
final acceptance of all work which the Contractor is required to construct under this Contract.

ARTICLE 10. WORK BY OTHERS
The Contractor is to be responsible for coordination of all work with local utilities and jurisdictions, foreseen or
unforeseen, and may not consider any delays on the part of the utility companies for exclusion from completion
date penalty clause or for time extension. Contacting the Palmetto Utility Location Service is not considered
adequate since some of the utilities in this area do not subscribe to that service.
The following work will be done by others:
a.

b.

At no expense to the Contractor:
(1)

On site:

(2)

Off site:

At the expense of the Contractor:
(1)

On site:

(2)

Off site:
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ARTICLE 11. CONTRACT DOCUMENTS AND DRAWINGS
The Authority will furnish the Contractor without charge electronic copies of the Contract Documents,
including Technical Specifications and Drawings.
ARTICLE 12. AMENDMENTS
All amendments to this contract and other incorporated documents shall be made in writing ascribed to by both
parties.
ARTICLE 13. BINDING EFFECT
This contract and all rights and responsibilities hereunder shall ensure to the benefit of and be binding on the
parties, their heirs, assigns, trustees, sureties and successors.
ARTICLE 14. LAW GOVERNING
This contract and all activities undertaken hereunder shall be governed by the laws of the State of South
Carolina.
IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed on the day and year
written.

ATTEST

Contractor
By:
Title:

ATTEST

Greenville County Redevelopment Authority
By:
Title: Executive Director
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