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GCRA BOARD MEETING AGENDA
TUESDAY, AUGUST 23, 2022 – 12:30 P.M.
GCRA BOARD ROOM
Walter Moragne, Chairman
1)

Opening and Roll Call

2)

Invocation

3)

*Approval of the June 28, 2022 Board Minutes (Pages 5-7)

4)

*Approval of the July 26, 2022 Board Minutes (Pages 8-10)

5)

Administration Committee (Pages 11-12)
of the 2022 Recommended Pay Increase for Employees

a)*Approval

6)

Operations Committee (Pages 13-15)
a) *Approval of Proposed Active Day Center Lease Agreement

7)

Other Business

8)

Executive Session. When necessary, the Board convenes in Executive Session for the discussion of
negotiations incidental to proposed contractual arrangements and proposed sale or purchase of property,
the receipt of legal advice where the legal advice relates to a pending, threatened, or potential claim or
other matters covered by the attorney-client privilege, settlement of legal claims, or the position of the
public agency in other adversary situations involving the assertion against the Redevelopment Authority
of a claim, or other matters authorized by the South Carolina Freedom of Information Act.

9)

Adjournment
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MINUTES
GREENVILLE COUNTY REDEVELOPMENT AUTHORITY
REGULAR SESSION
TUESDAY, JUNE 28, 2022
BOARD MEMBERS PRESENT: Walter Moragne, Chairman
Charlotte Osmer, Vice-Chair
Jane Kiser, Treasure
Lawrence Black (virtually)
Amy Coleman (virtually)
Barry Coleman
David Doser
James Hammond
Allen White
Lawson Wetli
Todd K. Yeomans
BOARD MEMBERS ABSENT:

Melody Harris

STAFF MEMBERS PRESENT:

John Castile, Executive Director
Imma Nwobodu, Program Director
Joe Smith, Operations Director
Pamela Proner, Finance Director
Beverly Robertson, Executive Assistant/HR Manager
Kimberly Bristol, Associate Administrative Assistant

GUEST PRESENT:

Maya Bharatiya, Intern with Legal Services
Bryan Brown, President and CEO of the Greenville
Housing Fund

1.

Opening and Roll Call. The meeting was called to order by the Chairman at 12:30 p.m.

2.

Invocation.

3.

Approval of the May 24, 2022 Board Minutes.
On a motion by Ms. Osmer, seconded by Ms. Wetli, the Board unanimously approved the
minutes of the May 24, 2022 Board meeting as presented.
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June 28, 2022
Page 2 of 3

4.

Administration Committee Reports.
a)

Approval to Authorize the Executive Director to Enter into a Memorandum of
Understanding with the Greenville Housing Fund to purchase Harmony Ridge
Apartment Complex. Mr. Yeomans present this approval item. Mr. Castile stated
that there was $10 million dollars in funds set aside in Greenville County’s budget
that were from the American Rescue Fund. It was agreed upon that GCRA, and the
Greenville Housing fund would work together to appropriate those dollars. GCRA
has received $5 million of those dollars a few weeks ago.
Mr. Castile stated that one project that Greenville County and the Greenville
Housing Fund is interested in is an apartment complex in Travelers Rest known as
Harmony Ridge. Mr. Castile went on to say that in those funds received from the
County, there is interest in doing Preservation. The Greenville Housing Fund does
Preservation different than GCRA does. Mr. Castile introduced Bryan Brown who is
the President and CEO of the Greenville Housing Fund. The Greenville Housing
Fund has a project that has been endorsed by the County
Mr. Brown stated that the project is Harmony Ridge at 49 Brookside Drive in
Travelers Rest. It is a 40 unit, two-story apartment complex built in 2001 targeted
for older persons. Seventy-eight percent of the units are targeted to older persons
whose income is 50% or less of the median gross income and twenty-two percent are
targeted to older persons whose income is 60% or less of the median gross income.
Mr. Brown went on to say that it is his experience that not all affordable housing is
well maintained and unfortunately this property falls into that category. He went on
to say that the Greenville Housing Fund has the capability and resources to make
some improvements. The intent is to keep these residents well housing as well as the
ability to keep their rent at or below 60% area median income rent. The rent will be
between $703 for a one bedroom and $842 for a two bedroom. The Greenville
Housing Authority will keep the units affordable as long as they own them. The
qualified contract price is $3,056,457.00. The Greenville Housing Fund would take
a million of the $5 million and buy in and raise money for the balance.
On a motion by Mr. Doser, the Board unanimously approved the Executive Director
to enter into a Memorandum of Understanding with the Greenville Housing Fund to
purchase Harmony Ridge Apartment Complex as presented.

5.

Operations Committee Reports.
a)

Approval of Donation of Property to Habitat for Humanity. Mr. Coleman stated
that the Operations Committee had two approval items and he would like to turn it
over to Mr. Smith to better explain these items. The first item for approval is the
donation of property to Habitat for Humanity. Mr. Smith stated staff is
recommending the donation of four lots in the Creekside neighborhood in the City of
Greer to Habitat for Humanity due to soil conditions being prohibitive to
construction. These lots are 636, 640, 644, and 648 Ruddy Creek Circle. Habitat’s
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business model will better afford the ability to construct on the lots and still allow
GCRA to claim IDIS credit for construction. GCRA plans to award $10,000 per lot
in Community Housing Development Organization (CHDO) funds to Habitat toward
the construction.
On a motion by Ms. Osmer, the Board unanimously approved the donation of
Property to Habitat for Humanity Lots 636, 640, 644, and 648 Ruddy Creek Circle,
Greer as presented.
b)

*Approval of Proposed Operations Goals for Fiscal Year 2022. Mr. Smith went
over the proposed operations goals for Fiscal Year 2022. He stated that between
Rehab, New Construction Rental and Home Ownership, GCRA goals is 39 projects
with a budget of $2,400,000. Partner projects goal is 41 units with a total of
$437,000. Together the grand total goals are 80 projects with a budget of$2,837,000.
On a motion by Mr. Doser the Board unanimously approved the Proposed
Operations Goals for Fiscal Year 2022 as presented.

6.

7.

Other Business.
a)

Board Retreat. Mr. Moragne confirmed with Ms. Robertson that the Board Retreat
will be held on Monday, September 12th a the Kroc Center. The retreat will begin at
8:30 with breakfast and end around 2:00 PM. Lunch will be served as well.

b)

Olii Place Event. Ms. Nwobodu reminded all the Board members that the Grand
Opening for Olii Place, Mercy Housing Southeast’s newest community in Mauldin,
South Carolina. Ms. Osmer will be speaking for GCRA at the event.

Adjournment. There being no further business, and on a motion by Ms. Osmer, seconded by
Mr. White, the meeting was adjourned at 1:25 p.m.

_________________________
Board Secretary

7

MINUTES
GREENVILLE COUNTY REDEVELOPMENT AUTHORITY
REGULAR SESSION
TUESDAY, JULY 26, 2022
BOARD MEMBERS PRESENT: Walter Moragne, Chairman
Charlotte Osmer, Vice-Chair
Jane Kiser, Treasure
Amy Coleman
Barry Coleman
David Doser (virtually)
James Hammond
Melody Harris (virtually)
Allen White
Lawson Wetli (virtually)
Todd K. Yeomans
BOARD MEMBERS ABSENT:

Lawrence Black

STAFF MEMBERS PRESENT:

John Castile, Executive Director
Imma Nwobodu, Program Director
Joe Smith, Operations Director
Jill Rude, Staff Accountant
Beverly Robertson, Executive Assistant/HR Manager
Kimberly Bristol, Associate Administrative Assistant

1.

Opening and Roll Call. The meeting was called to order by the Chairman at 12:30 p.m.

2.

Invocation.

3.

Administration Committee Reports.
a) Mr. Yeomans stated that there was not an Administration Committee meeting for July
and no approval items.

4.

Operations Committee Reports.
a) Approval of Public Works Profile for Phase II of Fairview Townhomes Site. Mr.
Smith stated the original bid for the demolition, clearing, and grading, and associated
site work prep with utilities for the construction of the Fairview Townhome units was
$1,857,000.00. It was then decided that the job would be split into two phases due to
budget constraints. The Board at the April meeting approved a contract with THG
Construction in the amount of $1,192,086 to complete the first phase of the site.
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Due to availability of additional funding from Greenville County, staff is now
proposing to proceed with Phase II of the project. An updated quote was obtained
from THG Construction, Inc. and Phase II can be completed at $398,000.
There will be approximately $266,000 in savings because no re‐mobilization
will be necessary, and due to the fact that when the project was originally bid, fuel
prices were extremely volatile and uncertain. Mr. Smith stated that staff is
recommending to complete Phase II. He is anticipating completion by early fall
possibly around October. Mr. Smith stated that staff is anticipating going to bid in
December for the verticals, and staff are anticipating having the bids back by January
or February. In total, Mr. Smith said that there would be a total of 33 units.
On a motion by Ms. Osmer, the Board unanimously approved the Public Works
Profile for Phase II of Fairview Townhomes Site as presented.
5.

Other Business.
a)

Mrs. Robertson reminded the Board members whose term will be up at the end of the
year that they have till July 31st to get their application in. Mr. Moragne reminded the
Board members about the security training to be completed that was sent out by Ms.
Macauley. Mr. Moragne stated that the Board Retreat is less than 2 months away,
and that much of the discussion will center around Affordable Housing. He also
advised members to share any ideas they may have.
Mr. Castile thanked Mrs. Osmer for representing GCRA at the Mercy Housing event.
He discussed the inside of the units and how anyone would be proud to live in one of
those units. Individuals that attended the grand opening spoke on all the amenities that
the complex had to offer and Ms. Osmer stated that she was encouraged by the
relationship between the tenants and the property manager. Mrs. Nwobodu informed
the members of the price range on the units. Mr. Moragne inquired on how much funds
did GCRA have invested? Mrs. Nwobodu stated that GCRA invested $300,000.00 in
the project. $200,000 came from the Affordable Housing Fund and $100,000 was
HOME with 10% of the amount ($30,000) being a grant. Mr. Smith stated that it will
be paid back with an amortized schedule for 20 years and it will return as Program
Income. All 46 units are occupied.

6.

Executive Director’s Update. Mr. Castile thanked the members for approving the Fairview
Project. He stated that staff is now working on the price points, and that staff may need to
reach out to the City of Greer to keep prices points low and offer more subsidy. He also stated
that GCRA will try that same model in the Sans Souci area with 23 units proposed, and to try
to keep the price points down. Mr. Castile stated that staff is working on the final touches on
the Active Day lease. He is working on the issue of the unpaved driveway that Active Day
uses to park. Currently this property is owned by GRC. Mr. White asked what kind of ideas
will be discussed at the retreat. Mr. Castile stated that the conversation will be centered around
affordable housing., He is looking forward from hearing from the Board as to how the
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organization should move forward with new ideas and direction, and how to invest to make
GCRA more sustainable.
7.

Adjournment. There being no further business, and on a motion by Ms. Osmer, seconded by
Mr. Hammond, the meeting was adjourned at 1:37 pm.

_________________________
Board Secretary
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MEMORANDUM
TO:

GCRA Board Members

FROM:

Todd Yeomans, Administration Committee Chair

RE:

Administration Committee Meeting, August 11, 2022

DATE:

August 11, 2022

1.

Opening and Roll Call. The Administration Committee met on Tuesday, April 12, 2022,
at 12:30 p.m. Committee members present were Jane Kizer, James Hammond, Walter
Moragne, Alan White (virtually) and K. Todd Yeomans. Committee members absent
were Lawrence Black. Staff members present were John Castile, Executive Director; Imma
Nwobodu, Program Director; Beverly Robertson, Human Resources Manager and
Assistant to the Executive Director; and Kimberly Bristol, Associate Administrative
Assistant

Action Items: The following items which were considered by the Administration Committee
must be approved or ratified by the Board.
2.

*Approval of the FY 2023 Recommended Salary Increases for Employees. Ms.
Robertson stated that after researching the County and municipalities and taking into
account the Fiscal Year 2023 budget, staff recommends a cost of living increase of 3.5%
for all employees. The recommendation would increase salaries by approximately
$40,801.43.
Mr. Castile stated that staff will be reaching out soon and having an outside consultant do
a compensation study. Staff’s job descriptions will be looked at and our current pay
practices analyzed to determine if GCRA is competitive for our type of organization and
geographic location. This will guide management in understanding what the market is
demanding for each position. The intent is to begin working on this now so that by next
year, GCRA will know if the salary structure that is in place reflects what the market is
demanding and a new system with pay grades and pay bands will be in place. Discussion
ensued and all questions were answered satisfactorily.
On a motion by Ms. Kiser, seconded by Mr. Hammond, the Committee unanimously
approved a 3.5% cost of living increase for all employees for Fiscal Year 2023.
********
Please review the following items of business discussed at the Administration
Committee meeting. These items will not be discussed in the Board meeting unless
there is a question or comment about them.
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3.

4.

Administration Reports.
a.

Subrecipient Report. Ms. Nwobodu presented the subrecipient report which shows
the last year’s performance of the subrecipients. For the ESG portion, 93% of the
funds were spent. The amounts that were not spent by three of the subrecipients will
be reprogramed in the 2022 Program Year. 97% of the CDBG funds were spent. Share
will not be drawing down the $8,491.00 and that amount will be reprogram as well.
Ms. Nwobodu went on to state that Greer Senior program had $767 left and it too will
be reprogramed. The only other subrecipient left to door is Greer’s summer program
and they should be sending in a draw by the end of August.

b.

COVID-19 Subrecipient Report. Ms. Nwobodu presented the COVID-19
Subrecipient Report. It indicates that 92% of ESG-COVID has been expended and
78% of CDBG-COVID has been expended.

Financial Reports.
a.

Financial Statements. Ms. Proner presented the Financial Reports for the month of
June. She stated that GCRA ended with a 6% increase in cash. In the month of June,
staff went ahead and drew down the funds in IDIS. In a typical month, staff will finish
the month out and draw the funds down the following month. In June, staff drew the
last week of the month to close out the year. She added a column on the Financial
Highlights to show the change in this year verses last year. Cash increase by 106% due
to the $5,000,000 in American Rescue Plan dollars from the County. Notes Payable
decreased by 11% due to the sale of the Piedmont Shirt Factory Property closing the
Catawba loan. Ms. Proner stated for the year, GCRA netted $7.8 million in income.
The rental portfolio had a net income of $414,535 for the year. Mr. Hammond asked
about the $2.4 million in notes payable. Ms. Proner said that number was made up of
three loans. The loans are Miller Place, Marie Street Duplexes, and two rental
properties in Slater.
Ms. Proner stated that the Auditors were on site for a week and she expects to have
them present the Audit at the September Board meeting.

5.

Adjournment. There being no further business, the Committee adjourned at 1:32 p.m.
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MEMORANDUM
TO:

GCRA Board Members

FROM:

Barry Coleman, Operations Committee Chairman

RE:

Operations Committee Meeting, August 11, 2022

DATE:

August 11, 2022

1.

Roll Call. The Operations Committee met on Thursday, July 14, 2022, at 12:30 p.m.
Committee members present were Barry Coleman, Amy Coleman, David Doser, Melody
Harris, and Charlotte Osmer. Lawson Wetli attended virtually. Staff present were John
Castile, Executive Director; Joe Smith, Operations Director; Meg Macauley, Project
Coordinator; Beverly Robertson, Human Resources Manager and Assistant to the
Executive Director, and Kimberly Bristol, Associate Administration Assistant.

2.

*Approval of Proposed Active Day Center Lease Agreement to include an MOU with
GRC to Repair the Parking Lot. Mr. Smith stated that Active Day of Greenville has
leased the property at 21 McBeth Street since October 2005 with lease renewals in
December 2010. This lease expired in November of 2021 and Active Day has since been
leasing on a month-to-month lease at $3,900. The proposed lease agreement is a modified
gross lease format with Active Day responsible for yard maintenance and interior repairs
and GCRA responsible for any necessary structural repairs. Lighting upgrades and
HVAC replacement will be conducted on a timetable of GCRA’s choosing with an
estimated cost of $82,000. Mr. Smith stated that staff has come up with an initial 3-year
term with rent starting at $4,000 through September 2022 and increasing every year with
a net profit of $52,000 at the end of the third year. (See page 16). Active Day was
impacted heavily by COVID due to the at-risk population they serve. Road access and
paved parking for the property are issues that are being discussed with the Greenville
Revitalization Corporation (GRC). Once these items are settled, the property will be
well‐positioned for long‐term rental to an entity which has a good track record with
GCRA and is providing a needed service for seniors and disabled members of our
community.
Operations staff have analyzed the property and building for suitability in repurposing to
an annex for Operations and storage space. While this could be accomplished, it has
been determined that this is not the highest and best use of the property. Finance staff
have analyzed the projected income of the new lease terms and have developed the
attached income projection (See page 16).
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The total monthly revenue available for debt service would be approximately $4,200 per
month counting the savings of the rental amount we now pay to Greenville County for
our current space and including the expense of operating an annex. Mr. Smith then
opened the floor for discussion and questions.
Ms. Osmer stated that since GCRA and GRC is splitting the cost of repaving the parking
lot, who would be in charge of maintaining it. Mr. Smith stated most likely it would be
GRC but all these things will be addressed in the MOU. Ms. Osmer also questioned who
would be in charge of any liability. Mr. Smith stated that it would be under GCRA
insurance policy and would cover that along with insurance that GRC carries on the park.
Mr. Coleman asked did GCRA have a mortgage on the Active Day and Mr. Smith stated
that there is no mortgage on Active Day. Mr. Castile reminded the Committee that at one
time GCRA used the Active Day building as collateral for the Piedmont Shirt Factory
property. However, that is no longer the case since the Piedmont Shirt Factory property
has been sold.
Mr. Castile gave the Committee details about the abandoned road between GCRA and
GRC property. He stated that typically when that happens it would be split between the
two properties. However, staff understood according to GIS that they road belonged to
GRC. Mr. Castile engaged in conversation with Mr. Dent of GRC regarding the
abandoned road. Mr. Castile stated that Active Day uses that gravel road for parking. He
stated that it was agreed upon by both Mr. Dent and himself that the area needed to be
paved. Mr. Dent stated that if GCRA would pay for half of the pavement then Active Day
could use it as park. Furthermore, Mr. Dent is planning on constructing a shelter with
restrooms and they would need to tap in on GCRA’s property and would need GCRA’s
consent. Mr. Castile stated that the funding to pave the road would come from the profit
from the sale of the City View properties.
Mr. Castile went on to say that he would like to finish all of the discussions with GRC
regarding their sustainability and how the park would be maintained in the future. He went
on to say that GCRA maybe able to use the remaining balance for the sale of the City
View properties to support GRC in operations. The amount is around $16,000. Mr. Castile
feels that Mr. Dent is satisfied with these concessions.
This approval item will encompass two parts. The first being to enter into a long term
lease with Active Day and the second is to include an MOU with GRC to repair the
parking lot between Active Day and the park.
On a motion by Mr. Doser, seconded by Ms. Coleman, the Committee unanimously
approved the Proposed Active Day Center Lease Agreement to include an MOU with
GRC to Repair the Parking Lot.
************
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Please review the following items of business discussed at the Operations Committee
meeting. These items will not be discussed in the Board Meeting unless there is a
question or comment about them.
3.

Operations Reports.
a.

Home Sales and Rental Property Reports. Mr. Smith presented the Homes for
Sale Status Report for the month of July 2022. He stated that 104 Scott Street is
under contract as of now. Staff is still marketing 108 and 110 Walcott Street but
106 has a possible buyer. The lots in Ruddy Creek Circle (636,640,644,and 648)
have now been donated to Habitat. Mr. Smith stated that 685 Ruddy Creek Circle
is under contract and it should be closed by August 26th .He then showed photos of
the homes on Sidney Wilson Court. These homes are basically complete and just
working on punch list items. 1306 W. Bramlett Road will be a two-story unit and
staff is in conversation about a possible partnership with Habitat. The appraisals on
the Sidney Wilson Court homes have moved from $180,000 to a reappraisal of
$249,000.
Mr. Smith then went on to the GCRA Rental Properties report. Repairs at 110 Marie
Street have just been finished and the new tenant is ready to move in. Staff is having
to have the bathroom torn out at 106 2nd Street in Fountain Inn and will need to
finish repairs before it is ready for the new tenant. 16 3rd Street in Judson is finished.
The tenant in 3 Journey Lane has vacated the unit and someone else is ready to
move in as soon as minor repairs are made. The Past due rental balance was $27,540
but as of August 1st it is down to $24,100. Eviction papers will be served on the
tenants that staff feels as if they are not making head way..

b.

Operations Activity Report. . Mr. Smith presented the Operations Activity Report
for July. Since this is only the first month of the new Fiscal Year, there is not much
activity. Rebuild has finished two repairs and one repair from Habitat. The old car
wash in Simpsonville has been demolished.
.

c.

Public Works Report. Mr. Smith presented the Public Works Report for the month
of July 2022. He showed some pictures of Simpsonville Senior & Activity Center.
The inside work is coming to completion and block work is ongoing.
The detention pond has been dug, completed and approved by the City of Greer
engineers for the Fairview Townhomes Site Preparation. Stormwater piping is
being laid and tied into the pond. Some of the excavated dirt is being pushed over
into Phase II to bring up the elevation. Phase II work is being scheduled. (Change
Order for $398,000 to proceed immediately into Phase II has been executed.
Total cost now reflects this addition.

4.

Adjournment. There being no further business, the Committee adjourned at 1:25
p.m.
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Initial 3‐year term
$4,000 through September 2022
$5,000 through June 30, 2023
July 2023 ‐ $6,500
July 2024 ‐ $7,500
3‐year option at $8,000

$12,000
$45,000
$78,000
$90,000

Gross Rent after 3 Years
Annual Rental Operating Cost
Upfit to Active Day
Upfit to annex & start‐up cost
Annex purchase closing cost
Net Profit after 3 years

$225,000
($30,000)
($82,000)
($51,000)
($10,000)
$52,000

Average net income per year

$17,333

Per month net income
Plus monthly rent savings – tower
Less monthly admin cost – annex
Total available for mortgage

$1,444
$6,250
($3,450)
$4,244

Available mortgage with $0 out‐of‐pocket

$700,000
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Employment Law
Overview
Chuck McDonald
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Laws Affecting Our Workplace
• Fair Labor Standards Act of 1938 ("FLSA")
• Title VII of the Civil Rights Act of 1964
• The Age Discrimination in Employment Act of 1967 ("ADEA")
• The Americans with Disabilities Act of 1990 ("ADA")
• The Family and Medical Leave Act of 1993 ("FMLA")
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Laws Affecting Our Workplace (continued)
• The Equal Pay Act of 1963 ("EPA")
• The National Labor Relations Act ("NLRA")
• The Fair Credit Reporting Act ("FCRA")
• Employee Retirement Income Security Act of 1974 ("ERISA")
• Occupational Safety and Health Act ("OSHA")
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State Laws
• Human affairs law
• Race, religion, national origin, age, sex, disability
• Wage payment law
• Military leave
• Workers' compensation
• Retaliation
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Miscellaneous State Tort Theories
• Defamation
• Negligent hiring
• Negligent retention
• Intentional infliction of emotional distress
• Breach of implied contract of employment
• Wrongful discharge in violation of public policy
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Cost of Litigation
I.
II.

III.
IV.

Jury trials.
Damages to plaintiff.
A. Back pay.
B. Front pay/reinstatement.
C. Interest.
D. Compensatory damages.
E. Punitive damages.
F. Attorneys' fees and costs.
Company's attorneys' fees.
Expert witness fees.
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Cost of Litigation (continued)
V.
VI.

Costs.
Intangible costs.
A. Lost time of managers.
B. Incentive to others.
C. Employee morale.
D. Negative publicity.
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Individual Liability
• FMLA
• FLSA
• S.C. Payment of Wages Act
• Defamation*
• Assault/battery*
• Intentional infliction of emotional distress*
* Often accompany harassment claims under Title VII
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Effective Investigations
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Steps to an Effective Investigation
Identify
1. The need for an investigation
▪
▪
▪
▪
▪

Employee complaint – formal or informal
Rumors/Gossip
Supervisor witnesses something
Administrative charge or lawsuit
Demand letter from attorney
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Steps to an Effective Investigation
Identify
2. The need for Pre-Investigation Action
▪
▪
▪
▪
▪
▪

Separation of alleged wrongdoer from complainant
Suspension of wrongdoer
Paid leave of absence for complaining employee,
transfer, etc.
Involvement of law enforcement
Review of personnel files, HR and other policies, and
other relevant documents
Need for third party to investigate – counsel, corporate,
other
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Steps to an Effective Investigation
Determine
1. Who should conduct the investigation?
▪ 2 better than 1
▪ Time to be prompt and thorough
▪ Experience
▪ No conflict of interest (not direct supervisor, if can avoid
that)
▪ Ability to be perceived as objective and unbiased
▪ Effective witness in court
▪ Maintain confidentiality
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Steps to an Effective Investigation
Determine
2.

Whom should be interviewed?
Who, When, In What Order, and Where?
 Who
 Initially determined after interview of complainant
 Can change based on substance of subsequent
interviews
 When
 Promptly
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Steps to an Effective Investigation
C. Where
D. In What Order
i. Complainant
ii. Alleged wrongdoer
iii. Follow up with complainant
iv. Witnesses
v. Follow up with alleged wrongdoer
vi. Concluding interview with complainant and other
witnesses, if necessary

30

Investigate Complaint
1. Get Human Resources involved
2. Conduct prompt and thorough investigation
✓ Neutral
✓ Disclose facts only to those with “need to know”
✓ Conduct private interviews
✓ Use two managers in interview

3. Make person interviewed comfortable (may necessitate
involvement of a female manager)
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Investigate Complaint (continued)
4.

Get facts on each incident of harassment or other
inappropriate conduct

5.

Need details (even if person uncomfortable) to assess
severity of conduct

6.

Get signed statements if possible

7.

When? Where? Who present? What happened?

8.

Document steps taken to investigate complaints of
discrimination/conduct
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Investigate Complaint (continued)
9. Interviewing the complainant
a) Explain the process
b) Ask who, what, where, when, why, and witnesses
c) Explain that there will be no retaliation
d) Take detailed notes
e) Prepare statement, if appropriate

f)

Ask what resolution is sought

g) Encourage complaint if further problems

33

Investigate Complaint (continued)
10. Interviewing the "offending" employee

a. Describe the alleged misconduct
b. Don't be accusatory.
c. Ask questions — who, what, when, where, why, and
witnesses
d. Give opportunity to explain her/his side of the story
e. Take detailed notes
f.

Take/prepare statement, if appropriate

g. Suspension may be appropriate during investigation
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Investigate Complaint (continued)
11. Interview witnesses

a. Ask questions
b. Do not make accusations
c.

Take detailed notes

d. Take or prepare statement, if appropriate
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Investigate Complaint (continued)
12. Prepare a detailed report
13. Take appropriate corrective action

a. Document corrective action
b. Carefully word disciplinary form
14. Do not make promises that could alter the at-will employment

relationship
15. Follow up
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Interviewing Techniques - General
Don’t
•

Make accusations – But, explain factual allegations

•

Lead the witness – questions should not suggest desired
or expected answers

•

Reveal confidential or other information that interviewee
doesn’t need to know

•

Use a tape recorder

•

Exhibit bias or predisposition

•

Reach conclusion prior to investigation
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Interviewing Techniques - General
Do
•

Keep questions simple - multiple or compound questions
can be confusing

•

Use general, open-ended questions

•

•

What happened?

•

Where?

•

When?

•

How and why?

•

Who? – witness or others with information

•

Any notes or documents?

Ask specific questions about allegations if initial general
questions do not suffice
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Interviewing Techniques - General
Do
•

Be patient and allow witness to complete answers

•

Repeat and affirm understanding of witness’ answers
[“What I heard you say was ___.”]

•

When witness brings up new information, follow up with
additional questions

•

Observe (and possibly note) non-verbal communication –
but only if objective (“blushed,” “raised voice,” “no eye
contact”), NOT conclusions about observations (“appears
to be lying”)
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Interviewing Techniques - General
Do
•

Slow interviewee down if necessary to take everything
down

•

Listen for and write down direct quotations

•

If rumor or conjecture, label as such

•

Easy questions first; hard questions last
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Interviewing Techniques - General
Look for common threads of credibility

• Believability, as objective as possible
• Story vague or inconsistent

• Bias
• Motives to lie
• Demeanor and attitude
• Eye contact, blushing, fidgeting, nervous
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Documentation
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Documentation
• During Interviews
• Take detailed notes of fact
• Okay to note rumor and gossip but label as such
• Avoid documenting credibility assessments or opinions, unless objective
(blushed, no eye contact, etc.)
• New page for each interview
• Basics
•
•
•
•
•
•

Date
Location
People present
Witnesses/additional interviews
Interviewee’s initials
Items for follow-up

• “Inappropriate” or “unprofessional,” not “harassment” or “hostile
environment”
• Treat notes (including drafts and emails) as if they will be shown to a
jury
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Documentation
• Post-Interview Statements
• Type the statement/your notes as soon as possible, if going to type
notes
• If type statement/your notes, keep drafts/handwritten notes or not?

• Give to witness for review, edit, and signature
• If witness wants to make changes, have witness make handwritten
changes right in the notes (unless the changes are extensive - then retype)
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Documentation
• Make decision and write final report.
• Avoid creating causes of action for accused.
• Private conversations.
• Information shared only on an as-needed basis.

• “Inappropriate” or “unprofessional”; not “harassment” or “hostile
environment.” Avoid legal conclusions.
• Proofread carefully.
• Review by HR before finalizing.

• If sent directly to attorney or requested by attorney, label “AttorneyClient Privileged.”
• Treat any notes or reports (including e-mails) as if they will be shown to
a jury.
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Post Investigation
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Post-Investigation Steps
• Take appropriate corrective action
• Prompt
• Appropriate
• Reasonable

• Follow up with alleged victim (if there is one)
• “Everything o.k.?”
• Document follow up

• Personnel file documentation
• Personnel file is discoverable
• Good, chronological documentation in file = helpful to give the “full picture”

• Monitor the situation
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Retaliation
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After the Investigation is Over . . .
Winning the battle and losing the war:
•

Performance problems of the
complaining party

•

Retaliatory treatment

•

Constructive discharge
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Retaliation
When an employee alleges that he/she was subjected to an
adverse employment action because he/she engaged in
protected activity (complained about discrimination, participated
in investigation, etc.).
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Red Flags when assessing whether to
discipline or terminate an employee
• In past few months, employee has had one of the following:
• Medical leave of absence (including FMLA).
• Workers’ compensation claim or on-the-job injury.
• Formal or informal report or complaint (not just general workplace
complaints) – e.g., safety, unfair treatment, harassment or discrimination
(gender, race, age), etc. – i.e. concern about retaliation.

• Employee has one of the following:
• Medical condition that could arguably be a “disability” under the
Americans with Disabilities Act.
• Sometimes, employee has one protected characteristic and manager
has another protected characteristic.
• Race, national origin, sex/gender, age (40+), religion.
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Complainant’s Post-Complaint Performance
Problems

➢ Document performance
problems.
➢ Consistently apply
policies and rules of
conduct.
➢ Give opportunity to
correct problems – but
not too much.
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Three Key Points
1. Keep your eyes and ears open (know your workforce).
2. Investigate all complaints of harassment and discrimination no
matter how minor.
3. Get Human Resources involved ASAP.
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Review Investigation
Check List
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Failure to Provide Employee Outlet
The Opportunity to Vent
• Open-door policy.
• Peer review.
• Suggestion box.
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Failure to Communicate
Two-Way Street
• Company to employees.
• Employees to company.
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Performance Reviews And
Documentation
• Valuable communication tool.
• Annual performance reviews must be completed annually.
• Reviews must honestly evaluate performance.
• Negative reviews should include specific problems and plan for
improvement.
• Reviews should be approved by higher level of management.
• Review should be covered with the employee.
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Basic Rules
• Be honest
• Be fair
• Be accurate
• Be precise
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Characteristics of good performance
appraisals
• Formal written program
• Trained supervisors
• Written instructions
• Clear and simple forms
• Clear definitions
• Clear and communicated standards
• Employee input
• Information exchanged, not just given
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Characteristics (continued)
• Goal is to improve
• Appraisal is consistent with job description
• Evaluator is familiar with job
• Employees read, sign, and comment
• Higher management reviews appraisals
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Preparations for Appraisal
• Make notes throughout year
• Review prior appraisal(s)
• Review job description
• Talk with other managers, supervisors, and, if necessary, HR
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Conducting the evaluation
• Proper time and place
• Give employee advance notice
• Put employee at ease
• Avoid lecturing
• Listen
• Building motivation
• Positive problem solution
• Include employee self-assessment
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Evaluation checklist
• Record all instances of misconduct, insubordination, or
substandard performance
• Verify negative comments/incidents if others involved
• Do evaluations on time
• Do not change ratings once given
• Ensure that you have sufficient knowledge of employee and job.
• If don’t, indicate nature of limitation
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Remember!
Evaluations Live Forever!
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Evaluation pitfalls
• Prejudice

• Unrealistic objectives
• Blaming employees for problems not their fault
• The “loose rater”

• “Length of service” bias
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Effective Discipline
• Defending your decision
• The key to winning is to win the "fairness issue"

• Did you give "due process"
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Five Key Points To "Due Process"
1.

Did you give notice to the employee of what conduct or
performance was expected?

2.

Did you thoroughly and fairly investigate the incident of
misconduct or poor performance?
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Five Key Points To "Due Process“
(continued)
3.

Did you give the employee an opportunity to improve his/her
conduct or performance?

4.

Did you carefully document the incident and all relevant
personnel actions?

5.

Were you consistent in the application of all Company rules
and policies?
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Proper Documentation
• Rule of thumb in litigation—"If it's not documented; it did not
happen"
• Timely documentation
• Be specific
• Be thorough
• Be accurate
• Review with employee
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The Outside Investigatory Process
Who Will Be Reading What I Write?
• Equal Employment Opportunity Commission/SC State Human
Affairs Commission (SCHAC)
• Age, sex/gender, race, national origin, religion, disability

• U.S. Department of Labor
• Wage & hour, FMLA, immigration
• SC Department of Labor, licensing and Regulation
• SC Wage Payment Act
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Recordkeeping
1. Place disciplinary action forms/ performance appraisals in
personnel file.
2. Personnel files should be kept confidential.
3. Failure to thoroughly document can be costly.

71

The Termination

72
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Four Truths to Recall When Discharging an
Employee
1.
2.
3.
4.

Juries care about fairness, not legality.
Juries favor employees.
Juries always give employees the benefit of the doubt.
The government is not neutral.
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How to avoid large jury verdicts ...
• Ensure a legitimate business purpose.
• Base the decision on what the employee did/did not do,
NOT on who the employee is or his/her characteristics
or beliefs.
• Follow established procedures and checklists.
• Maintain proper documentation.
• Conduct termination with dignity and confidentiality.
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Termination mistakes that lead to large jury
verdicts ...

• “Knee jerk” reactions.
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Termination mistakes that lead to large jury
verdicts ...
• Prior acceptable, satisfactory evaluations; relying only on very
recent documentation in a poor performance discharge.
- also • Terminating for cumulative problems, even though no
discipline imposed for prior conduct/performance.
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Termination mistakes that lead to large jury verdicts
...

• Failure to conduct termination with dignity and confidentiality.
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Termination: The Exit Interview
1.
2.
3.
4.
5.
6.
7.
8.
9.

Avoid on-the-spot terminations.
Announce termination at outset.
Be direct and give specifics.
Assume conversation is recorded.
No reference to age, sex, race, etc.
Limit length of conversation.
Do not argue.
Have another manager present as witness.
Pay all wages due as soon as possible.
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Strategies For
Effective Terminations

(Continued)

Whenever possible, employees should be suspended pending
an investigation by a Human Resources representative.
The person conducting the investigation should question all
witnesses and give the employee at issue an opportunity to tell
his or her side of the story.
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Discharge Checklist
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Other Considerations
Violence
• Consider past behavior.
• Security or police officer (2 people).

Collection of company materials
• Keys, Credit Cards, etc.

Security and Access
• Deactivate badges and access cards.
• Deactivate computer access.
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Other Considerations

Final paycheck
• Timing
• Immediately
• Next regular payroll date
• Vacation
• Deductions
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Hypotheticals
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In the Company's Greenville plant, John Smith is a long-term
employee. He has "average" to "exceeds expectations"
performance evaluation ratings and no substantial disciplinary
write-ups in his file other than some minor attendance violations.
His supervisor, Ben Bright, has been with the Company for six
months and has aspirations of rising to the top. John suffers an
on-the-job injury during which he sustains back injuries on
January 10. He subsequently files a workers' compensation claim
on February 5. In March, Ben comes into your office, stating that
John is a poor employee and that he plans to fire John
immediately.
Should you have a concern?
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The Company has a progressive disciplinary policy. Under that
policy, employees normally receive verbal counseling and written
warnings prior to being terminated. Don Johnson, the first- shift
plant supervisor, enters your office and informs you that he would
like to terminate Ben Williams, African-American, for gross
negligence in the performance of his job duties. Don indicates
that he just wanted to let you know what he was planning to do
but that he already has a meeting set up with Ben for 1 p.m. in
which he plans to terminate this employee.
What should your response be?
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Betty Sue enters your office and indicates that she has been
verbally abused and sexually harassed by her supervisor for the
past four months. She indicates that she tried to handle the
situation on her own but has been unsuccessful. She would like
for you to fire her supervisor, Don Johnson, immediately. Betty
Sue indicates that if appropriate action is not taken immediately,
she will alert her attorney. Betty Sue leaves your office. Fifteen
minutes later, Don calls you on the telephone and informs you that
he has been having serious work performance issues with Betty
Sue and that he feels he has no choice but to terminate her
employment.
How would you handle this situation?
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Company has an attendance policy that states that if employee
receives ten unexcused absences in a rolling six-month period,
employee will be terminated. Bob Thompson receives his tenth
unexcused absence on March 15 within last six months. Bob is
an outstanding employee.
Should Bob be terminated?
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Effective Communication in the
Workplace

PRESENTED BY:
Carrie Cavanaugh, SPHR, SHRM-SCP, CCP
Senior HR Consultant
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Training Topic Overview

Why do we communicate?
• How do we communicate?
• Challenges to communication
• Building TRUST
• Effective Communicators
•
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Communication

do we communicate?
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Why Do We Communicate?
Desired outcomes:
• to inform
• to influence
• to solve problems
• to make decisions
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How Do We Communicate?
Report - one way information sharing
Rapport - two way, social
Response - feedback, guidance
Reaction - action, decision, problem-solving
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Communication Methods
• 20 years ago – methods to communicate were…
• 10 years ago…
• Now…
• Now is better because…
• Now is harder because…
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Communication- The Message
1. Body Language
2. Voice Tone
3. Words
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are the

you communicate with

than you?
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How Do Our Differences Create Challenges?
Diversity encompasses all
those differences that make
us unique, including, but not
limited to race, color,
ethnicity, language,
nationality, sexual
orientation, religion, gender,
socio-economic status, age
and physical & mental ability.
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What is Inclusion
 Inclusion involves bringing together and harnessing diverse
forces and resources in a way that is beneficial.
 Inclusion puts the concept and practice of diversity into action by
creating an environment of involvement, respect, and connection
– where the richness of ideas, backgrounds, and perspectives
are harnessed to create organizational value and overall
success.
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What is the difference between them?
• Diversity is simply a representation of many different types of people (gender,
race, ability, religion, etc.)
• Diversity often focuses on the differences.
• Inclusion is the deliberate act of welcoming diversity and creating an
environment where all different kind of people can thrive and succeed.
• Inclusion is the act of making diversity work
• Diversity is what you have. Inclusion is what you do.
• Simply having a diverse group, team, workforce, etc. is not enough.
• Everyone should feel safe and encouraged to fully participate and share and
be on equal footing.
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Culture
• What is culture, and why is it
important?
• What is cultural awareness, and
why is it important?
• How can we achieve and assess
cultural awareness?
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Definition of Culture
• Patterns of human behavior common to
groups.
• Includes thoughts, communications,
languages, practices, beliefs, values, customs,
courtesies, rituals, manners of interacting,
roles, actions, relationships and institutions.
• Groups are based on race, ethnicity, gender,
religion, sexual orientation, social group or
other similar factors.
• With the ability to transmit the above to
succeeding generations.
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Cultural Diversity in the Workplace
• Cultural diversity in the workplace provides strength.
• It also challenges individuals to respond to their diverse work environment
effectively.
• “Valuing” individual and group cultural differences is critical to achieving the
organizational goals.
How do we become culturally aware?
 Know your own cultural background
 Recognize your own stereotypes and biases
 Gain knowledge of cultural history and heritage
 Be aware of other’s perceptions.
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Embrace Your Diversity
• Everyone has a narrative
•
•
•
•
•

• Consider your own life and everything that has shaped your beliefs. Realize that each of the 7 billion
people on this planet has their own narrative. Not one is the same.
Ask a question- Where are you coming from?
• When you find yourself thinking poorly of someone, stop and consider what influences have created your
negative views of that individual.
Befriend all people
• If you know that you tend to avoid befriending certain types of people, go out of your way to find friends of
all kinds.
Empathy
• When you encounter someone, try to imagine, understand, and sympathize with that person’s story, with
everything that has made them who they are.
Actively accept
• Don’t allow yourself to define a person based upon one stereotype about one aspect of their complex
identity.
Show Compassion
• Perform random acts of kindness for all types of people. It can be as simple as a friendly smile.
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How Do Our Differences Create Challenges?
• Gender
• Personality traits
• Age – generation
• Culture – race, ethnicity, body language, shifting demographics
• Region/Country – accent, speed
• Physical limitations – height, eyesight, hearing speech
• Military background
• Position in organization
104

Other Considerations
• Time or speed of delivery
• Cost of poor communication or lack of communication
• Complexity of message – clarity, importance of accuracy
• Audience composition
• Desired outcome (response or reaction?)
• Frequency – 8 times = finally hear entire message
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Communication Styles
Assertive Communication - Directly aggressive, refusing to
listen, shouting, using intimidating body language, profanity,
interrupting, using put-downs, overwhelming

Passive Aggressive - Moodiness, sarcasm, manipulative
behavior, creating uneasy atmosphere, inconsistency, withholding
Passive Communication - Martyr attitude, self-pity,
low energy, whining, pleading, apologetic presence,
victim mentality, submissive, overly agreeable or accommodating
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Winner!
Getting business needs met AND maintaining
relationships with others

Assertive

•

Being in charge of yourself and your area

•

Setting limits and sticking to them

•

Addressing issues head-on and as they arise

•

Sharing successes with others but retaining
personal responsibility – “we” won, “I” failed
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Manager & Employee Communication
Managers
Engage in regular communication:
Communicate with staff when there is breaking news such as new products being launched or gaining new important clients.
Ensuring employees receive regular updates also boosts morale and engagement
Asking for and giving feedback:
Solicit feedback from your staff members. This will promote a more dynamic relationship between managers and employees
and will make staff members feel valued and that their ideas matter to the company. Managers can gain insights and can
make improvements to processes that could potentially be more efficient and effective.

Assertive

Open lines of communication:
Make sure that lines of communication between managers and employees are open. Managers should be accessible. They
should be able to set aside time to answer phone calls, answer emails, and chat with team members.
Leading by example:
Your credibility as a manager is highly dependent on being able to deliver what you promise, on your ability to communicate
positively with others, and acknowledging the successes and ideas of your staff members
Show respect with words & actions:
At the very core of true and effective communication is respect. Although you may be leading, make sure that each one of
your staff members feels respected and valued as people and as members of the team.
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Manager & Employee Communication
Employees
Engage in regular communication:
Participate in the communication process. Be open and receptive to hearing from your boss.
Asking for and giving feedback:
Solicit feedback from your manager. Your boss isn’t picking on you. Feedback is a gift and can allow you to gain insight on
how you can be potentially be more efficient and effective.

Assertive

Be open to change:
Change is tough on everyone. No one likes it, but it is necessary. Change isn’t presented to make any one person “mad”, it’s
presented to make the organization better.
Be honest:
Think like the TSA- if you see something, say something. If someone asks you if you are ok, don’t say “no” if you are not.
No one can read between the lines and shouldn't be expected to (remember what we talked about regarding the passive
aggressive communication style)
Show respect with words & actions:
At the very core of true and effective communication is respect. Although you may be leading, make sure that each one of
your staff members feels respected and valued as people and as members of the team.
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Breakdowns in Communication
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Micro Aggression
•

Microaggressions are defined as the everyday, subtle, intentional — and
oftentimes unintentional — interactions or behaviors that communicate
some sort of bias toward historically marginalized groups.

•

The difference between microaggressions and overt discrimination or
macroaggressions, is that people who commit microaggressions might not
even be aware of them.
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Micro Aggression
•

Microassaults: A microassault is when a person intentionally behaves in a
discriminatory way while not intending to be offensive.
•

•

Microinsults: A microinsult is a comment or action that is unintentionally
discriminatory.
•

•

An example of a microassault is a person telling a racist joke then saying, “I
was just joking.”

An example of a microinsult could be a person saying to an Latinx
professor, “Your people must be so proud.”

Microinvalidations: A microinvalidation is when a person’s comment invalidates
or undermines the experiences of a certain group of people.
•

An example of a microinvalidation would be a white person telling a Black
person that “racism does not exist in today’s society.”
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Why We Withhold
• Upbringing
• Politeness
• Feeling what I have to say isn’t important
• Uncertainty or insecurity
• Unwillingness to “rock the boat”
• Inadequate skills
• Lack of opportunity
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Impact of Poor Communication
• Lower Efficiency
• Low Employee Morale
• Decreased Innovation
• Missed Deadlines
• Culture of Distrust
• Poor Teamwork
• Limited Engagement
• Uncertainty and Confusion
• Poor Customer Service
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Potential Pitfalls
• Tone (e.g. sarcasm, sincerity, humor)
• Lack of planning
• Not understanding your audience
• Profanity or yelling (abusive, potentially illegal)
• Verbal crutches (e.g. um, you know, like)
• Slang, acronyms or buzzwords
• Innuendo or hidden meanings
• Failing to ensure understanding
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Elements of Planning
1. Intention (mindset) – what are you trying to convey?
2. Preparation (forethought) – have you planned your message to
ensure all points are covered?
3. Action (desired outcome) – what do you want your audience to do?
What needs to be accomplished?
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Listen…

117

Why Do We Fail To Listen?
• 4 Levels of Listening – ignoring, pretending, selective, attentive
• We learn not to listen
• Thinking about what we are going to say rather than listening to what is being
said
• Talking when we should be listening
• Hearing what we expect to hear rather than what is actually said or what we want
to hear
• Not paying attention (preoccupation, prejudice, self-centeredness, stereotypes)
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What Makes Someone “Difficult” to Work With?
• Not complying with direction
• Not meeting job expectations
• Performance related issues
• Hostile or negative behaviors

Is the individual being “difficult” or are they just not performing the
way you do or the way you expect them to?
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Reality Check

Single Most Influencing Variable to
Communication…
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Trust Me…
Trust is the cornerstone of effective communication and
the key to good working relationships
• Relationships are important to your success
• Trust is two-way – you need to trust your employees & coworkers and they have to trust you
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Building Trust

Competence

Benevolence

Integrity

Trust
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Results of Distrust
• Lack of commitment, responsibility, respect, and job satisfaction
• Higher turnover rate
• Poor motivation
• Buck-passing
• Missed deadlines
• Focus on the negatives vs. positives
• Destructive rumors and gossip
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Building Trust and Credibility
T – Transparent
R – Responsive
U – Use caring words
S – Sincere
T – Truthful
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An Effective Communicator Will…
• PLAN and PREPARE THE MESSAGE BASED ON
AUDIENCE
• Use active listening (seek to understand)
• Face up to issues
• Make own needs and wants clear to others
• Is consistent with others
• Create openness in the workplace
• Is diplomatic and respectful of others
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An Effective Communicator Will…
•
•
•
•
•
•
•

Ensure everyone has a chance to be heard, encourage diverse viewpoints
Avoid Assumptions – gather data and focus on facts
Inform stakeholders early vs. later – avoid surprises
Avoid making “you” statements and focus on “we”
Focus on the problem or solution, not the person
Look for win/win
Ask for clarification for understanding
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do you have any

questions
?
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